ORDINANCE NO.
AN URGENCY ORDINANCE ADDING CHAPTER XXX TO
THE LASSEN COUNTY CODE PERTAINING TO
THE CULTIVATION OF MARIJUANA

THE BOARD OF SUPERVISORS OF THE COUNTY OF LASSEN ORDAINS as follows:

Ordinance Section One:

Chapter XXX is hereby added to the Lassen County Code as fo‘”lpm- :

CHAPTER X.01 - MARIJUANA CULTIVATION
(Ordinance )

X.01.010 Authority and title

Pursuant to the authority granted by Asﬁgf )f;l section 7 éi‘f'“ alifornia Constitution, Health and Safety
Code section 11362.83, and Govemméqt ( 45 and 53069.4, the Board of Supervisors
hereby enacts this Chapter, which shall b_e;
Cultivation Ordinance."

(b)  'The,intent of Propos" on 215!§was to enable persons who are in need of marijuana for medical
i hout fear of eriminal prosecution under limited, specified circumstances.
The pmesmon further | provndes that nothmg in this section shall be construed to supersede
legls!atlbij;?rohmlUng persons from engaging in conduct that endangers others, or to condone the
diversion oﬂgparuuana for non-medical purposes.” The ballot arguments supporting Proposition
215 expressly! acknowled;,ed that "Proposition 215 does not allow unlimited quantities of

zzzzzz

marijuana to be grown anywhere

(c) In 2004, the LCgiSlﬂtUi’% enacted Senate Bill 420 (codified as California Health and Safety Code
sections 11362.7 et seq., and referred to as the "Medical Marijuana Program") to clarify the scope
of Proposition 215, and to provide qualifying patients and primary caregivers who collectively or
cooperatively cultivate marijuana for medical purposes with a limited defense to certain specified
state criminal statutes. Assembly Bill 2650 (2010) and Assembly Bill 1300 (2011) amended the
Medical Marijuana Program to expressly recognize the authority of counties and cities to "[a]dopt
local ordinances that regulate the location, operation, or establishment of a medical marijuana
cooperative or collective" and to civilly and criminally enforce such ordinances.
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(d) Health and Safety Code section 11362.83, both as originally enacted, and as amended by
Assembly Bill 1300, further recognize that counties and cities may also adopt and enforce any
other ordinances that are consistent with the Medical Marijuana Program.

(e) The courts in California have held that neither the Compassionate Use Act nor the Medical
Marijuana Program grants anyone an unfettered right to cultivate marijuana for medical purposes
or limits the inherent authority of a local jurisdiction, by its own ordinances, to regulate the use of
its land. Accordingly, the regulation of cultivation of medical marijuana does not conflict with
either statute. (See Browne v. County of Tehama (2013) 213 Cal. App. 4th 704 and City of
Riverside v. Inland Empire Patients Health and Wellness Cen’fé"r-a Inc. (2013) 56 Cal. 4th 729.)

63) Proposition 215 and Senate Bill 420 primarily addressi the criminal law, providing qualifying
patients and primary caregivers with limited meumty from state criminal prosecution under
certain identified statutes. Neither Proposition 215 nor Senate Bil 420, nor the Attorney General's
August 2008 Guidelines for the Security and' ‘-éﬂ Diversion of; Marijuana Grown for Medical
Use adopted pursuant to Senate Bill 420, prov;de comprehenswe reg“l tion of premises used for
marijuana cultivation. The unregulated cultivation of marijuana in the unincorporated area of
Lassen County can adversely affect the hcalth  safety, and well-being of the County and its
residents. Comprehensive regulation of premlse° ed, fé'fg'

marijuana cultivation is proper and
necessary to avoid the risks  of;criminal acti ty‘- degraclatlon of the natural environment,
malodorous smells, and indoor

-trlcal fire hazardgs»that may result from unregulated marijuana
cultivation, and that are c:spf:cml‘li)*f331g1‘111")2 cant if the amount of marijuana cultivated on a single
premises is not regulated and Sl.ﬁ)Stalltld]‘ 'amounts of marijuana are thereby allowed to be
concentrated in one place i

(2
for crnm al actlvmes associa"fed \%@,th maru;uagla cultivation in such Iocatlons poses heightened
i b
nsks:;thatijuvemles will be;E involved. lor endangered Therefore, cultivation of any amount of
 Mmarijuana in suchﬂlocahons lor premises is especially hazardous to public safety and welfare, and
to the protectlon of chlldren and the person(s) cultivating the marijuana plants.
(h)
manjuana'm* a
surrounding
loitering or crime
(1) It is the purpose and 'intent of this chapter to implement state law by providing a means for

regulating the cultivation of medical marijuana in a manner that is consistent with state law and
which balances the needs of medical patients and their caregivers and promotes the health, safety,
and welfare of the residents and businesses within the unincorporated territory of the County of
Lassen. This Chapter is intended to be consistent with Proposition 215 and Senate Bill 420, and
towards that end, is not intended to prohibit persons from individually, collectively, or
cooperatively exercising any right otherwise granted by state law. Rather, the intent and purpose
of this chapter is to establish reasonable regulations upon the manner in which marijuana may be
cultivated, including restrictions on the amount of marijuana that may be individually,
collectively, or cooperatively cultivated in any location or premises, in order to protect the public

2
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health, safety, and welfare in Lassen County.

)] The limited immunity from specified state marijuana laws provided by the Compassionate Use
Act and Medical Marijuana Program does not confer the right to create or maintain a public
nuisance. By adopting the regulations contained in this chapter, the County will achieve a
significant reduction in the aforementioned harms caused or threatened by the unregulated
cultivation of marijuana in the unincorporated area of Lassen County.

k) Nothing in this ordinance shall be construed to allow the use of marijuana for non-medical
purposes, or allow any activity relating to the cultivation, distribution, or consumption of
marijuana that is otherwise illegal under state or federal law, No provision of this Chapter is to be
deemed a defense or immunity to any action brought against any person by the Lassen
County District Attorney, the Attorney General of Stat of California, or the United States of
America through the United States Attorney.

X.01.030 Definitions

Except where the context otherwise requires, th
this chapter:

enclosed and secure building.

"Enforcing officer" means the Lassen County Sheri ‘land his o
Director of Planning and B;l;ldi"
and Social Services, and ‘
chapter.

x 'er deputies, the Lassen County
ing Services, and his or her, aes1gnee thesLassen County Director of Health
or' hqggftieggnee eaéh of whom is 1ndependently authorized to enforce this

4 3;;

aﬁéf

"Indoor" or "Indoors" means mghm avfutl‘lyk enclosed | secure structure that complies with the California
Building queg!(@@s(;) s adopféfgl by the Cl@unty of Lassen that has a complete roof enclosure supported
by conngctihg;WalTs exte nding frm;%? the ground to the roof, and a foundation, slab, or equivalent base to
which the floor is securely attached The structure must be secure against unauthorized entry, accessible
only throiigh one or more loc.kafble doors, and constructed of solid materials that cannot easily be broken

through, such 2" x 4" or th;ckgg studs oveglam with 3/8" or thicker plywood or equivalent materials.

"Legal parcel" meagi $, any parce] of real property that may be separately sold in compliance with the
Subdivision Map Act f,wlsmn 2 (con%mencmg with Section 66410) of Title 7 of the Government Code).

"Marijuana plant" means rature or immature marijuana plant, or portion thereof, including
without limitation, any marijuana seedling.

"Outdoor" or "Outdoors" means any location that is not "indoors" within a fully enclosed and secure
structure as defined herein.

"Premises" shall mean a single, legal parcel of property. Where contiguous legal parcels are under
common ownership or control, such contiguous legal parcels shall be counted as a single "premises" for
purposes of this chapter.

"Primary caregiver" shall have the meaning set forth in Health and Safety Code sections 11362.5 and
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11362.7 et seq.

"Qualified patient" shall have the meaning set forth in Health and Safety Code sections 11362.5 and
11362.7 et seq.

"School" means an institution of learning for minors, whether public or private, offering a regular course
of instruction required by the California Education Code. This definition includes a nursery school,
kindergarten, elementary school, middle or junior high school, senior high school, or any special
institution of education, but it does not include a home school, vocational or professional institution of
higher education, including a community or junior college, college, or;ug}iversity.

X.01.040 Conditions for Cultivation

(a)

chapter unless such cultivation is allowa ) e:
forth in section X.01.040 of this chapter.” j

(b) It is hereby declared to be un]awifulia,nd a public nuis:

this chapter for marijuana to be grownien:any premlses except for the personal consumptlon ofa
qualified patient residing on the prexgnse’s‘
residing on the premlses isa prlmaryg care

(©)

?ert as pl‘“@\i%' e

1)
ii;

line from, the boun
boundaryshgle of the%pgeml

ry lin _f-‘ﬁ‘the prehnses upon which marijuana is cultivated to the
ses upon Whu:h the school is located.

oL dary line of the premises upon which school is located.
.iggé gﬁ §

(d)  The cultivation of?frutar"?'?ana plants, either indoors and/or outdoors, on any premises in excess of

the following limits on the number of plants and conditions set forth here, is hereby declared to be

unlawful and a public nuisance that may be abated in accordance with this chapter:

L. Each person that resides on the premises in a lawfully constructed dwelling and who
possesses appropriate medical authorization for his or her use of marijuana may grow
no more than 6-10 marijuana plants;

2. A person residing on the premises in a lawfully constructed dwelling who as the primary

caregiver for a person that possesses the medical authorization for use of marijuana by
a qualified patient may grow no more than 6-10 plants as to each such qualified patient;
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3. In no event shall the number of marijuana plants being cultivated on any premises exceed
12-20 plants.

(e) The cultivation of marijuana either indoors or outdoors upon any premises is hereby declared to
be unlawful and a public nuisance that may be abated in accordance with this chapter, unless all
of the following conditions are satisfied:

1. The person(s) cultivating marijuana on any legal parcel shall be the owner of and residing
in a lawfully constructed structure on the premises. However, if the person(s) cultivating
the marijuana is/are not the legal owner(s) of the?“pﬁftel such person(s) shall possess
a notarized letter from the legal owner(s) consentmg to the cultivation of marijuana on
the parcel in which case the person(s) cultwaﬁng the marijuana must reside on the

property in a lawfully constructed structuregg"l’hls notarlzed consent to cultivation shall be

kept at all times on the premises where the marijuana is/being cultivated. A copy of the
consent to cultivation shall be prov‘:ded to an enforcmg\,u icer, upon demand, by the
oceupant of premlses where mart_]uana is being cultivated. :;sten County Planning and

ailable.

shall compljz with all apphcable laws, gmcludmg without limitation, restrlctions on the use
of llghts or hg,htmo that! i erferes with the use of any radio or other communication

g

iEng, leasing, occupying, or having charge or possession of any premises within the
County shall” ‘cause, allow, suffer, or permit such premises to be used for the outdoor or indoor
cultivation of ma‘m_;ﬁana plants in violation of this chapter.

(f)

X.01.050 Notice of Administr tive Order to Show Cause

Whenever the enforcing officer determines that a public nuisance as described in this Chapter exists on
any premises within the unincorporated area of Lassen County, he or she is authorized to notify the

owner(s) and/or occupant(s) of the property, through issuance of a "Notice of Administrative Order to
Show Cause.”
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X.01.060 Contents of Notice

The notice set forth in Section X.01.050 shall be in writing and shall:

(a) Identify the owner(s) of the property upon which the nuisance exists, as named in the
records of the County Assessor, and identify the occupant(s), if other than the owner(s),
and if known or reasonably identifiable.

(b) Describe the location of such property by its commonly used street address, giving the
name or number of the street, road or highway and the number, if any, of the property.

(c) Identify such property by reference to the assessot!s parcel number.

(d) Contain a statement that unlawful marljuanagcgu tlvatlon ex1sts on the premises and that it
has been determined by the enforcmg;?fﬁcer to be a bhbhc nuisance described in this
chapter. il

(e)
it.

6] Contain a statement th
marijuana cultivation wi
served.

() Notify the ; ;et:%plent(s) that, urﬂess the N =24
will be beld,befo’re aahearmg ofﬁeer appomted in &cpordance with this Section to determme
‘2 . FEELETY

shall spee fy
occupant wﬂl be glven nppportumty at,the hearing to present and elicit testimony and
iother,evidence regafdm‘g’ivéfhet er the conditions existing on the property constitute a
znuiseﬁabe‘amder this chapter, o1 thether there is any other good cause why those conditions
should not be abated. |, R

;.v
L]

| Contaln a statement that uﬁless the owner or occupant abates the conditions, or shows

a ggoocl cause before the heari mg officer why the conditions should not be abated, the
cqforc1ng officer will, abate the nuisance. It shall also state that the abatement costs,
mcludmg admmlstrative costs, may be made a special assessment added to the County
assessment roll and become a lien on the real property, or be placed on the unsecured tax

i
roll. i ‘é’

c‘%i

1) State the appl able hearing fee, if such a fee has been established.

X.01.070 Service of Notice

(a) The notice set forth in Section X.01.050 shall be served by delivering it personally to the owner
and to the occupant, or by mailing it, to the occupant of the property at the address thereof, and to
any non-occupying owner at his or her address as it appears on the last equalized assessment roll,
except that:

1. Service by mail shall be made by certified overnight mail (USPS) or overnight courier
6
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(b)

(c)

()

service. If notice is served by certified overnight mail or overnight courier service, the
time period for a hearing on said notice, as provided for in section X.01.060, shall be
extended by one additional day.

2. If the records of the County Assessor show that the ownership has changed since the last
equalized assessment roll was completed, the notice shall also be mailed to the new
owner at his or her address as it appears in said records; or

3 In the event that, after reasonable effort, the enforcing officer is unable to serve the notice
as set above, service shall be accomplished by posting a copy of the notice on the real
property upon which the nuisance exists as follow 'Coples of the notice shall be posted
along the frontage of the subject property and;at uch other locations on the property
reasonably likely to provide notice to the own%"’ﬁl no event shall fewer than two copies

of the order be posted on a property pursuant tciit’hls sec’non

The date of deposit in the mail, personal delL: ’ry; or posting, aséapphcable shall determine what
the date of service is deemed to be for pur%dses of this chapter.
The failure of any owner or occupant to recewef:
proceedings.

iiin,

In order to hear cases brought by the enforcmg of’fg'l%:}" {under th:s Sectlon the Board of Supervisors
hereby establlshea,for such\purpose the Oﬁce of Glfouh‘t'y'Hearmg éfﬁcer pursuant to Chapter 14
(commencing with Sectlon 27720) of Part 3* ision 2 of Title 3 of the Government Code, to
which Office the Boald of Supemlsors shall ppoint one or more hearing officers. Each such hearing
officer shall be an attorney at aW%hgavmg been'ac
at least ﬁ;ye,years Hearmg of 1cers‘shall be appo. fged for a period of not less than one year. In the
ore than Qnezhearmg:ofﬁcer each day of hearings required under

a hearmg ofﬁf:er ‘based upon an alphabetical rotation. Hearmg

for the decislon the power lo issue subpoenas at the request of a party of interest, the power to
receive ev1detzfce, the power to administer oaths, the power to rule on questions of law and the
admissibility of evidence, the power to continue the hearing from time to time, and the power to
prepare a record of ( eedmgs

X.01.080 Hearing on Adminis:tratlve Order to Show Cause

(a) Pursuant to Government Code sections 25845, subdivision (i) and 27721, subdivision (a), the hearing

officer shall hold an administrative hearing to determine whether the conditions existing on the
property subject to the notice constitute a nuisance under this chapter, or whether there is any other
good cause why those conditions should not be abated. This hearing shall be held no less than five (5)
calendar days after service of the notice.

(b) The owner or occupant of the property shall be given an opportunity at the hearing to present and elicit

testimony and other evidence regarding whether the conditions existing on the property constitute a

7
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(©

nuisance under this chapter, or whether there is any other good cause why those conditions should not
be abated.

In the event that the owner or occupant does not appear and present evidence at the hearing, the hearing
officer may base the decision solely upon the evidence submitted by the enforcing officer. Failure of
the owner or occupant to appear and present evidence at the hearing shall constitute a failure to exhaust
administrative remedies.

(d) Any hearing conducted pursuant to this chapter need not be conducted according to technical rules

(e)

X.01.090 Liability for Costs;i!

relating to evidence, witnesses and hearsay. Any relevant evidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in ' the conduct of serious affairs
regardless of the existence of any common law or statutory rule?’whlch might make improper the
admission of the evidence over objection in civil actions. : T aring officer has discretion to exclude
evidence if its probative value is substantially ouhwe1ghed$y the pmbablhty that its admission will
necessitate undue consumption of time.

L1

§§§3'>

The hearing officer shall consider the matter de n.evo and may affirm, re\ferse or modify the
determinations contained in the notice and orderE ]éhe hearing officer shall lés‘lle a written decision,

whlch shall include ﬁndmgs relating to the ex1stenq : nonex1slence of the alleged unlawful maruuana

forth in the notice. Such decision 511
the notice was served, and the enfor
officer and served as herein provided.

ailed to, or peréonal ly served upon the partles upon whom
icer. The decision| shall be final when signed by the hearing

(@)

(b)

tih

yrought pursuanh to this'ichapter, whether by administrative

fgs, or summaly abatement each person who causes, permits,

>ondug ttve hearmg Wher% an l;lder for abatement is upheld but not in a case
“where the order’ atement is not sustai’ned and any and all costs incurred to undertake, or to
cause or compel any résponsible party to undertake, any abatement action in compliance with the
reqmrements of this chapter, whether those costs are incurred prior to, during, or following
enactment of this chapter;

1

In any actlon Y, the enforcmg officer to abate unlawful marijuana cultivation under this chapter,
whether by adn stratlve proceedings, judicial proceedings, or summary abatement, the
prevailing party ‘sha 'be entitled to a recovery of the reasonable attorney's fees incurred.
Recovery of attorneys' fees under this subdivision shall be limited to those actions or proceedings
in which the County elects, at the initiation of that action or proceeding, to seek recovery of its
own attorney's fees. In no action, administrative proceeding, or special proceeding shall an award
of attorneys' fees to a prevailing party exceed the amount of reasonable attorneys’ fees incurred
by the County in the action or proceeding.

X.01.100 Abatement by Owner or Occupant

Any owner or occupant may abate the unlawful marijuana cultivation or cause it to be abated at any time
prior to commencement of abatement by, or at the direction of, the enforcing officer.
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X.01.110 Enforcement

Whenever an enforcing officer becomes aware that an owner or occupant has failed to abate any
unlawful marijuana cultivation within two days (2) of the date of service of the decision of the
hearing officer, made pursuant to this chapter, the enforcing officer may take one or more of the
following actions:

(a) Enter upon the property and abate the nuisance by county personnel, or by private
contractor under the direction of the enforcing officer. The enforcing officer may apply to
a court of competent jurisdiction for a warrant authonzmg entry upon the property for
purposes of undertaking the work, if necessary ;:H-: any part of the work is to be
accomplished by prwate contract, that contract =;lfa & submltted to and approved by the

) Request that the County Counsel
the public nuisance.

(©)

el

copy of the, account pertamm'g to the property of each owner in the mail addressed to the owner and
include theré%th a notlce mfoh'nmg the owner that ata date and tlme not less than ten (10) business days
the owner may élppear at said time and be heard. The owner may waive the hearing on the accounting by
paying the cost of ébatement and the cost of administration to the enforcing officer prior to the time set
for the hearing by the Board of Supemsors Unless 0therw1se expressly stated by the owner, payment of

right thereto and an admission that said accountin g is accurate and reasonable.

X.01.140 Hearing on Accounting

(a) At the time fixed, the Board of Supervisors shall meet to review the report of the enforcing
officer. An owner may appear at said time and be heard on the questions whether the accounting,
so far as it pertains to the cost of abating a nuisance upon the land of the owner is accurate and
the amounts reported reasonable. The cost of administration shall also be reviewed.

(b) The report of the enforcing officer shall be admitted into evidence. The owner shall bear the

9
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burden of proving that the costs shown and the accounting is not accurate and reasonable.

(c) The Board of Supervisors shall also determine whether or not the owner(s) had actual knowledge
of the unlawful marijuana cultivation, or could have acquired such knowledge through the
exercise of reasonable diligence. If it is determined at the hearing that the owner(s) did not have
actual knowledge of the unlawful marijuana cultivation, and could not have acquired such
knowledge through the exercise of reasonable diligence, costs for the abatement shall not be
assessed against such parcel or otherwise attempted to be collected from the owner(s) of such
parcel.

X.01.150 Modifications

The Board of Supervisors shall make such modifications m th
thereafter shall confirm the report by resolution.

counting as it deems necessary and

X.01.160 Special Assessment/Charge and Lien

not be placed on the tax roll if paid in f ilégprlor to entryw ; sa1d costs on the tax roll. The Board of
Supervisors may also cause notices of abﬁ ent lien to be recorded agamst the respective parcels of real
property pursuant to section 25845 of the Govemme [ i

Tiis

it

(a) In addition to‘any other remed;
chapter may be subjbct to an administrative penalty of up to $3% 250- SOO(Unlted States
American Dollarsf)‘ TS | per it

ad mlmsﬁ;ah 'set forth mi?ﬁl‘?ﬁswsectlon,t as provided in Government Code Section

(b) s@
Li
than o & day constltute-\lggparate iffolatlons on each day. Vlolatlons contmumg, existing, or
)10 ice date, the effectwe date, and each day between the service date and the
effective dat areh separate WO]&thﬂS
(c) In the case of a‘*c’@htmumg violation, if the violation does not create an immediate danger to

health or safety, the %enfearcmg officer or the court shall provide for a reasonable period of time,
not to exceed five days, for the person responsible for the violation to correct or otherwise remedy
the violation prior to the imposition of administrative penalties.

(d) In determining the amount of the administrative penalty, the enforcing officer, or the court if the
violation requires court enforcement without an administrative process, shall take into
consideration the nature, circumstances, extent, and gravity of the violation or violations, any
prior history of violations, the degree of culpability, economic savings, if any resulting from the
violation, and any other matters justice may require.

(e) The enforcing officer may commence the administrative process by issuance of a notice of

10
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violation and proposed administrative penalty, which shall state the amount of the proposed
administrative penalty and the reasons therefore. The notice of violation and proposed
administrative penalty may be combined with a notice and administrative order to show cause
pursuant to Section X.01.050. The notice of violation and proposed administrative penalty shall be
served upon the same persons described in X.01.070. Service of the notice shall be deemed
sufficient if it is done in the manner described in X.01.070. The failure to serve any person
described in this subsection shall not affect the validity of service or the validity of any penalties
imposed.

9] The hearing officer shall consider the matter de novo, and may, affirm, reverse, or mochfy the
proposed administrative penalties contained in the notice. T 1¢ hearing officer shall issue a written
decision, which shall include findings relating to the i 1mp031§,;0 n of any proposed administrative
penalties. Such decision shall be mailed to, or personally se:;?/ed upon the parties upon whom the
notice was served, and the enforcing officer in the same manner as described in X.01.070. The
decision shall be final when signed by the heargmg fficer and séryed as herein provided.

Hin

(g) Payment of an admmls‘rratlve penalty speclﬁed in the hearmg offlcen ‘grder shall be made to

(h) Interest shall accrue on all ampu tstdue under thig

administrative penalty order, as' si}“' )
applicable to civil money Judgments,! :

imposed pursuappto this seotxon has no
timely appealed:;%to the Supel;lor court i (

subdivision (b), or if appealed guch appeal | s(been dlsmlssed or denied, this obligation may be
enforced as a lien ascamst the rﬁeaf;gmperty on %hlch the violation occurred.

i
L

and prlorlty of a Judgmég}} hen g()vemed by the prowsmns of Code of Civil Procedure

i ,!sectlon 697. 340 and may b& extended as provided in Code of Civil Procedure sections
1g83.110 10 683.220, inclusiiﬁéi.;‘f

i

2.

3. Prior to reco gany such lien, the enforcing officer shall prepare and file with the Clerk
of the Board of Supervisors a report stating the amounts due and owing.

4, The Clerk of the Board of Supervisors will fix a time, date, and place for the Board
of Supervisors to consider the report and any protests or objections to it.

3 The Clerk of the Board of Supervisors shall serve the owner of the property with a hearing

notice not less than ten days before the hearing date. The notice must set forth the amount
of the delinquent administrative penalty that is due. Notice must be delivered by first
class mail, postage prepaid, addressed to the owner at the address shown on the last
equalized assessment roll or as otherwise known. Service by mail is effective on the date
11
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of mailing and failure of owner to actually receive notice does not affect its validity.

6. Any person whose real property is subject to a lien pursuant to this section may file a
written protest with the Clerk of the Board of Supervisors and/or may protest orally at
the Board of Supervisors meeting. Each written protest or objection must contain a
description of the property in which the protesting party is interested and the grounds of
such protest or objection.

7 At the conclusion of the hearing, the Board of Supervisors will adopt a resolution
confirming, discharging, or modifying the lien amount.

~Qunty Recorder's Office.

1.

iy, -

6 County s l1en under thlS §e t

)
son ¥ ;I;Lo causes, ’pje};rgplts, m ‘fntam;
t. In- thelevem that£§adm1mst1at1ve$ e
ore persogls for the §£ame violation, all such persons shall be jointly and
the, full amount of the pehalties imposed. In addition to any other remedy, the
;gﬁgl agtlon through th? Office of the County Counsel to collect any
o 1t f g’thls sectlon
(k)

;occurrcn?e of the violation that is the subject of the notice of violation
and proposed admmlstra e pcnafff/ Ihe payment of administrative penalties does not bar the
enforcement action regarding a violation that is not corrected.

The Board of Supérv rs may, by resolution, establish fees for hearings conducted under
Sections X.01.080 and X.01.170.

(a)

(b) If the hearing fee is paid and the hearing officer finds there is no nuisance as described in this
chapter, the hearing fee shall be refunded to the person who paid the fee, without interest.

X.01.190 Enforcement by Civil Action

As an alternative to the procedures set forth in Sections X.01.050 through X.01.080, and X.01.170, the
County may abate the violation of this chapter by the prosecution of a civil action through the office of
the County Counsel, including an action for injunctive relief. The remedy of injunctive relief may take
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the form of a court order, enforceable through civil contempt proceedings, prohibiting the maintenance
of the violation of this chapter or requiring compliance with other terms.

X.01.200 Summary Abatement

Notwithstanding any other provision of this Chapter, when any unlawful marijuana cultivation constitutes
an immediate threat to public health or safety, and when the procedures set forth in Sections X.01.050
through X.01.080, and X.01.170 would not result in abatement of that nuisance within a short enough
time period to avoid that threat, the enforcing officer may direct any officer or employee of the
County to summarily abate the nuisance. The enforcing officer shall make reasonable efforts to notify
the persons identified in Section X.01.070, but the formal notice and hearing procedures set forth in
this chapter shall not apply. The County may nevertheless reco ts costs for abating that nuisance
in the manner set forth in Sections X.01.120 through X.01.160. Any action to summarily abate under
the provisions of this Section shall require that the enforcmg officer, prior to the commencement of
the abatement, prepare written findings of the grounds for such 'action and the exigencies supportmg
same which shall be reviewed and approved by the Lassen County Di Attorney, as appropriate, prior
to the abatement action.

X.01.210 No Duty to Enforce

Nothing in this chapter shall be construed as lmposmg on f;the en*fordmg officer or thetCounty of Lassen
any duty to issue a notice of admmm dtive order to show cause, to propose any adrministrative
penalties, nor to abate any unlawful marijuan ul ivation, nor to take any other action with regard to any
unlawful marijuana cultivation, and neither the enfo?omg officer nor;the County of Lassen shall be held
liable for failure to issue any such notices, n%;: for fallui‘ﬁ ito.abate aén)?ximlawful marijuana cultivation, nor

for failure to take any otheraction,with regard to‘ any unlawfui maruuaﬁa cultivation.

:a'

lip;owsmn;@f state or fed%ral !aw

ik
il

Nothing in thlS"Ch gter shall be construed aSea llmitatlon on the County's authority to abate any nuisance
whlch may otherwlse exist from the planting, growing, harvesting, drying, processing or storage of
""""" Y part thereof ﬁrom any location, indoor or outdoor, including from within a fully

X.01.240 Severability

If any section, subsection, sentence, clause, portion, or phrase of this chapter is for any reason held illegal,
invalid, or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions hereof. The Board of Supervisors hereby declares that it
would have passed this Chapter and each section, subsection, sentence, clause, portion, or phrase hereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases be
declared illegal, invalid or unconstitutional.
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X.01.250 Misdemeanor Penalty

Any person violating any provision of this Chapter shall be guilty of a misdemeanor.

Ordinance Section Two:

This Ordinance is an urgency ordinance necessary for the immediate preservation of the public peace,
health, and safety. Pursuant to Government Code section 25123, subdivision (d), this ordinance shall take
effect immediately upon adoption by four-fifths of the Board of Supervisors, and prior to the expiration of
fifteen (15) days from the adoption thereof shall be published at Ieast one tlme in the Lassen County Times,
a newspaper of general circulation in Lassen County.

Introduced at a regular meeting of the Board of Superwsorsi

passed and adopted by the Board of Supervnsors of the: Coﬁnty o@]‘:;assen State of Cahfomia on the
dayof |, 1o .

AYES:
NOES:
ABSTAIN:
ABSENT:

5]?ﬂOBERT PYLE, CHAIR
- 'BOARD OF SUPERVISORS
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