LASSEN COUNTY SHERIFF’S OFFICE
1415 Sheriff Cady Lane Susanville, CA 96130

Administration Dispatch Civil Adult Detention Facility
Phone: (530) 251-8013 Phonre: (530) 257-6121 Phone: (530) 251-8014 Phone: (530) 251-5245
Fax: (530) 251-2884 Fax: (530) 257-9383 Fax: (530) 251-2884 Fax: (530} 261-5243
Dean E Growdon
Sheriff - Coroner
To: Lassen County Board of Supervisors /
From: Dean F. Growdon, Sheriff-Cor, :
Date: June 12,2018 % .~ 7
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Agenda Date: June 19, 2018
Discussion:

‘The Lassen County Jail is required to have a fire detection and suppression system. The original system
was instalied by Symplex Grinnell during facility construction and is about 26 years old. Symplex
Grinnell, who recent changed their name to Johnson Controls, conducts annual tests of the system for
functionality. During this year’s inspection, they found the system to be deficient in many areas. They
provided a quote in the amount of $57,117.00 for replacement of the fire alarm control panel and
associated equipment, as well as the replacement of 12 duct mounted smoke detectors, and 6 heat
detectors. They also submitted a quote in the amount of $4,525 for the replacement of 28 institutional
fire sprinkier heads and 3 dry sprinkler heads. They also included a list of equipment that they
considered optional, for $28,524. This included 63 additional smoke detectors that were outdated but
were still functioning, The repair/replacement in the amount of 61,642 (excluding the optional items)
was approved by the Lassen County Board of Supervisors on April 10, 2017.

Johnson Controls ordered the materials after they received the signed contract. During the first week of o

June 2018, Johnson Controls began installing the new equipment. Upon further inspection and testing,
they found the old duct detectors were dual purpose and tied to the smoke detectors. This type of system
is no longer available, and the replacement of the 63 additional smoke detectors is no longer optional.
The system is currently inoperable, including the emergency pull handles, automatic air evacuation
system, and automatically operated fire doors.

Based on the immediate need of an operable fire detection and alarm system, the Sheriff approved the
change order for services and equipment for $28,524 after consultation with CAO Richard Egan.

This Purchase was authorized pursuant to the Emergency Purchases or Services section of the County Purchasing
Policy. This purchase requires ratification by the Lassen County Board of Supervisors.

Fiscal Impact: ' : .

The funding ($28,524) will come from an existing allocation in fund 130, budget unit 0525

Recommendation:

That the Lassen County Board of Supervisors ratify the emergency purchase for $28,524
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Johnson Controls Fire Protection LP
1105 South Rock Blvd, Suite 127
Renp, NV 89502

CO n t ro i S | gx g:éii?r?g 8 C41-53672

Tel:  775-412-4570
Fax. 775-331-4093

John Boht — Deputy Sheriff/Coroner, Captain Christopher.Gorseti@JCl.com

Lassen County Sheriff's Office . )

1415 Sheriff Cady Lane Christopher Gorsett — Service Sales
Representative

Susanville, CA 96130

JCI Project #:
Subject: Change Order Request #1
Scope: Complete Smoke Detector Replacement June 3, 2018

Based upon the field technician install survey of new fire alarm control panel, we respectfully
request approval of the following change order {o our contract.

SCOPE OF WORK:
¢ Scope summary.
o Field Labor $12,074.00
» Includes Technician and Project Management
o Engineering $ 500.00
= Includes labor, reproductions and permitting fee
o Materials $ 15,950.00

s Includes freight and sales tax

Total Change Order Request Price: § 28,524.00
Twenty Eight Thousand Five Hundred and Twenty Four Dollars

Please authorize by issuing a formal change to our contract in this amount, or by signhing below
and return to my attention. Upon receipt, | will process and have our Projects Coordinator contact
you for scheduling.

Should you have any guestions or require additional information or assistance, please do not
hesitate to contact me.

Approved By: ﬁ%ﬁ/ M Title: ;4/? ﬁﬁz
Signature: //ﬂ Date: {/9;40
/ 7 :

Resp / tfully submitted,

Andy Budija
Electronic Service Sales Representative
Johnson Controls Fire Protection LP

CC: Contract File
Felicia Bantea — JCI Projects Coordinator




.. Johnson Controls Fire Protection LP
1105 South Rock Blvd, Suite 127

J 0 h n So n ' Reno, NV 89502
Co n tro ! S zx g:ﬁ-gig?g 8 C41-63672

Tel:  775-412-4584

John Bohl — Deputy Sheriff/{Coroner, Captain Fax: 775-331-4093
Lassen County Sheriff’s Office andy . budija@jci.com
1415 Sheriff Cady Lane :
Susanvilie, CA 96130 Andy Budija — Electronic Service

! Sales Representative
Reference: Fire Alarm Panel Retrofit

Fire Alarm Deficiency Repair s

Project # 605367901 March 9, 2018

As per your request and based upon information obtained from recent fire alarm inspection report
and existing job site conditions, Johnson Controls Fire Protection LP (JCI) is pleased to submit
our proposal for the installation of the following fire alarm scope of work.

This proposed scope of work is recommended since the existing Simplex fire alarm control panel
{Simplex 4002) is showing signs of failure. The existing panel is also no longer in production,
repairfreplacement equipment is exhausted and the panel has exceeded its normal useful life
cycle. Replacement today will provide for a more reliable system with today’s latest technology
and provide for future expansions and modifications.

SCOPE OF WORK:

s Retrofit and installation of Simplex fire alarm control panel and failed devices.
o Simplex 4100ES series addressable fire alarm control panel with built in digital
communicator and standby batteries. 4100ES will be installed in same location as

- existing fire alarm control panel.

o Simplex remote LCD display annunciator panel. This will replace the existing
annunciator panel for operational compatibility and be installed in same location.

o (12) Simplex addressable duct mounted smoke detectors complete with weather
resistant housing and sampling tube. These wili replace existing Simplex conventional
duct mounted smoke detectors located on roof. '

o (B6) Simplex conventional rate of rise heat detectors. These will replace the heat s
detectors that failed during recent inspection service.

o Provide for connection to existing Simplex conventional initiating devices (area smoke
detectors, heat detectors, manual pull stations and fire sprinkler system switches).
Simplex conventional initiating devices are forward compatible with the 4100ES.

Existing detection devices and wiring will remain in place.

o Provide for connection tc existing notification appliances (fire alarm horn strobes and
strobes). Existing notification appliances and wiring will remain in place.

o Upon completion, acceptance test with AHJ will be performed.

o Misc. mounting hardware and installation materials

¢ Option - Replacement of existing Simplex conventional area smoke detectors. S -
o (63) Simplex addressable area smoke detectors. These will replace existing area
conventional smoke detectors as noted on inspection report.
»  This optional scope of work is not required, all noted detector passed on recent :
inspection service, but are highly recommended. _
¥ The existing detectors operate on an ionization principle. lonization is no i
longer supporied by any manufacturer, including Simplex. The replacement
detectors will operate on the industry standard photoelectric principle.
» Replacement to addressable will also annunciate specific detector at control
panel and annunciator. Currently the detector will only indicate area.
Addressability will increase response time for first responders and any future
- service work. . -
» Existing detectors are original to the panel and have also exceeded their
normal useful life cycle.

Page 1 of 6




Project #: 605367901 March 9, 2018

CLARIFICATIONS:

No addenda or fire alamm specification section is noted or included in this propesal.

Proposal must assume existing wiring, initiating devices, indicating appliances and ancillary
materials that are to be utilized in this scope of work are functioning properly and not in need
of troubleshooting or repair service to accommaodate this proposal. Troubleshoeting and
repair service is not included and, if required, shall be performed as a Change Ordér to this
proposal.

No additional initiating devices or notification appliances will be installed.

Scope of work shall be performed during narmal business hours (Monday thru Friday 7:00
AM to 3:30 PM excluding recognized holidays) and portions of the system will be
disconnected and inoperable during transition. Down time will be minimized to the best of our
technical abilities. Lassen County Sheriff personnel will be advised during the scope of work
of the system status on a daily basis.

All tabor proposed at current Lassen County prevailing wage rate.

Lassen County Sheriff will allow JC1 Technician access to on-site scissors lift for duration of
opticnal smoke detector replacement.

All equipment removed will be disposed of in an appropriate manner.

Proposal is based upon approval of the fire alarm systern by the local AHJ (Authority Having
Jurisdiction).

INCLUSIONS:

Equipment per scope of work.

Terminations of devices and equipment provided by JCI.

Trained technician o test and certify the system.

Applicable travel and Per Diem costs.

Specialty back boxes for JCI provided material.

New equipment supplied by JC! will be warranted for a one-year period upon completion.
All programming to provide an operational system.

Standard freight and sales tax.

Applicable plan check and permit fees.

Operation and Maintenance manuals and customer orientation of system operation.

EXCLUSIONS:

* & & & & & @ 0 2

Dedicated 120vac power at head-end equipment, existing will be reused.
Engineered shop drawings and As-Built drawings.

Qutside telephone line service for monitoring of fire alarm system.
Painting and patching.

All fire stopping material and fire stop penetrations.

Any access doors and installation of access doors.

Fire watch, if required.

Bonding or associated fees.

Working outside normal JCI business hours (Monday thru Friday 7:00 AM {o 3:30 PM excluding
recognized holidays).

Any work or materials not specifically included herein.
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Project #: 605367901 March 9, 2018

JCl is pleased to provide our proposal of the above referenced scope of work for the price below.
Pricing is valid for sixty days.

Total Investment Price: $ 57,117.00
Fifty Seven Thousand One Hundred Seventeen Dollars

Total Investment Price — Optional Smoke Detector Replacement: $§ 28,524.00
Twenty Eight Thousand Five Hundred Twenty Four Dollars

Thank you for the opportunity of submitting our proposal for your consideration. We anticipate this
scope of work to be acceptable and lock forward to working with you on this project. Should you
have any guestions or require additional information or assistance, please do not hesitate to
contact me. :

To proceed with scope of work please authorize by sighing below, reference purchase order
number, date and return to my attention. Upon receipt | will process the work order and have our
Project Coordinator contact you for scheduling.

Respectfully submitted,

Andy Budija
Electronic Service Sales Representative
Johnson Controls Fire Protection LP

Approved By: PO#:
Title: Date:
CC: Bid File

Attachment: JCI Terms and Conditions (3 pages)
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TERMS AND CONDITIONS

1. Payment. Payments shall be invoiced and dug in
accordance with the terms and conditicns set forth
above. Work performed or a time and material basis
shall be at the then-prevailing Company rate for material,
labor, and related items, in effect at the time supplied
Uinder this Agreement. Company shall invoice Cusfomer
for progress payments to one hundred {100%) percent
based upon equipment delivered or stored, and servicas
performed. Customers without established satisfactory
credit shall make payments of cash in advance, upon
delivery or as othenwise specified by Company. Where
Customer establishes and maintains satisfactory credit,
payments shall be due and payable thirty (30) days from
date of invoice. Company reserves the right to revoke or
medify Customer’s credit atifs sole discretion. The
Customer's failure fo make payment when dueis a
material breach of this Agreement.

If Customer fails to make any payment when due, in
addition to any other rights and remedies available,
Company shall have the right, at Company's scle
discretion, to stop performing any Services andior
withhold further deliveries of materials, until the account
is current. In the event payment is not received when
due, Company may, at its discretion, assess late fees at
the rate of 1.5% per month or the maximum rate allowed
by law. Customer agress to pay all costs of coliection,
including without limitation costs, fees, and atiomeys’
feas. Customer's failure to make payment when dugis a
material breach of this Agreement until the account is
current.

2. Priging. The pricing set forth in this Agraement is
based cn the number of devices to be installed and
services to be performed as set forth in the Scope of
Work ("Eguipment’ and "Services"). If the actual number
of devices instalied or services to be performed is greater
than that set forth in the Scope of Work, the price will be
increased accordingly. If this Agreement extends
heyond ong year, Johnson Contrels may increase pricas
upon notice to the Customer. Customer agrees to pay all
taxes, permits, and other charges, including but not
limited to state and local sales and excise taxes,
however designated, levied or based on the service
charges pursuant to this Agreement.

3. Alarm Moniioring Services. Any reference to alam
manitoring services in this Agresment is included for
pricing purposes enly. Alarm monitoring services are
nerformed pursuant to the terms and conditions of
Company's standard alarm monitoring services
agraement.

4. Code Compliance. Company does not undertake an
obligation to inspect for compliance with laws or
regulations urless specifically stated in the Scope of
Work, Customer acknowledges that the Authority Having
Jurisdiction {e.g. Fire Marshal) may establish additional
requirements for compliance with local codes. Any
addifional services or equipment required will be
provided at an additional cost to Customer.

5. Limitation cf Liability; Limitations of Remedy. itis
understood and agreed by the Customer that Company
s not an insurer and that Insurance coverags, if any,
shall be obtained by the Customer and that amounts
payable to company hereunder are based upon the value
of the services and the scope of liabillty set forth in this
Agreement and are unrelated to the value of the
Customer’s property and the property of others iocated
on the premises. Customer agrees to look exclusively to
the Customer’s insurer to recover for injuries or damage
in the event of any loss orinjury and that Customer
releases and waives all right of recovery against
Company arising by way of subrogation. Company
makes no guaranty or Warranty, including any implied
warranty of merchantability or fitness for a particular
purpose that equipment or services supplied by

Company will detect or avert occurrences or the
consequences therefrom that the equipment or service
was designed to detsct or avert.

It is impracticai and exiremely difficult to fix the actual
damages, if any, which may proximately result from
failure an the part of Company to perform any of its
cbligations under this Agresment. Accordingly,
Customer agrees that, Company shall be exermpt from
liability for any loss, damage or injury arising dirsctly or
indireclly from occurrences, or the consequences
therefrom, which the eguipment or service was designed
to detect or avert. Should Company be found liable for
any loss, damage or injury arising from 2 failure of the
equipmant cr service in any respect, Company's liability
shall be limited o an amount equai fo the Agreement
price {as increased by the price for any additional work)
or where the time and material payment term is selected,
Customer's time and material payments to Company.
Where this Agresment covers muitiple sites, liability shall
be limited to the amount of the payments allocable to the
site where the incident occurred. Such sum shall be
complete and exclusive. If Customer desires Company
1o assume greater fiability, the parties shall amend this
Agreement by attaching a rider setting forth the amount
of additicnal liability and the additional amount payable
by the Cusfomer for the assumption by Company of such
greater liabfify, provided however that such rider shail in
no way be interpreted to hold Gompany as an insurer. IN
NO EVENT SHALL COMPANY BE LIABLE FOR ANY
DAMAGE, LOSS, [NJURY, OR ANY OTHER CLAIM
ARISING FROM ANY SERVICING, ALTERATIONS,
MODIFICATIONS, CHANGES, OR MOVEMENTS CF
THE COVERED SYSTEM(S) OR ANY CF [TS
COMPONENT PARTS BY THE CUSTCMER OR ANY
THIRD PARTY. COMPANY SHALL NOT BE LIABLE
FOR INDIRECT, INCIDENTAL OR CONSEQUENTIAL
DAMAGES OF ANY KIND, INCLUDING BUT NOT
LIMITED TQ DAMAGES ARISING FROM THE USE,
1.0S8 OF THE USE, PERFORMANCE, CR FAILURE
OF THE COVERED SYSTEM(S) TO PERFORM. The
limitations of liabdity set forth in this Agreement shall
inure to the henefit of all parents, subsidiaries and
affiliates of company, whether diract or indirect,
company's employees, agents, officers and directors.

6. Reciprocal Waiver of Claims (SAFETY Act). Certain
of Johnson Contrals' systems and services have
received Certification and/er Designation as Quaiified
Ant-Terrorism Techrologies (“QATT") under the Support
Anti-terrorism by Fostering Effective Technologies Act of
2002, 6 U.S.C. §§ 441444 {the "SAFETY Act'). As
required under 6 C.F.R. 25.5 (g}, to the maximum extent
permitted by law, Johnson Controls and Customer
herehy agres to walve their right to make any claims
against the other for any losses, Including business
interruption losses, sustained by either party or their
respective employees, resulting from an activity resuifing
from an "Act of Terrorism" as defined in & C.F.R. 25.2,
when QATT have baen deployed in defense against,
response to, or recovery from such Act of Terrorism.

7. General Provisions. Customer has selected the
service level desired after considering and balancing
various levels of protection afforded, and their related
costs. Customer acknowledges and agrees that by this
Agreement, Company, unless specifically stated, does
notundertake any obligafion: to maintain or render
Customer's systam or equipment as Year 2000
comptiant, which shaff mean, capable of correctly
handiing the processing of calendar dates before or after
December 31, 1999. All work to be performed by
Company will be performed during nermal working hours
of normal working days (8:00 a.m. —5:00 p.m., Monday
through Friday, excluding Company holidays), as defined
by Company, unless additional times are specifically
described in this Agreement.
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Company will parform the services described inthe = ~~
Scope of Work section (“Services”) for one or more
system(s) or equipment as described in the Scope of
Work secticn or the listed attachmenis {*Covered
System(s}").

The Customer shall promptly notify Company of any
malfunction in the Covered System(s) which cemes to
Customer's attention. This Agreement assumes the ~
Covered Sysiem(s) are in operational and maintainable
condition as of the Agreement date. If, upon initial
inspection, Company determines that repairs are
racommended, repair charges will ba submitied for
approval prior to any work. Shouid such repair work be
declined Company shall be relieved from any and alf
liability arising therefrom, UNLESS OTHERWISE
SPECIFIED IN THIS AGREEMENT, ANY INSPECTION
(AND, IF SPECIFIED, TESTING) PROVIDED UNDER
THiIS AGREEMENT DOES NOT INCLUDE ANY
MAINTENANCE, REPAIRS, ALTERATIONS,
REPLACEMENT OF PARTS, CR ANY FIELD
ADJUSTMENTS WHATSOEVER, NCR DOES T
INCLUDE THE CORRECTION OF ANY DEFICIENCIES™
{DENTIFIED BY COMPANY TO CUSTOMER.
COMPANY SHALL NOT BE RESPONSIBLE FOR
EQUIPMENT FAILURE GCCURRING WHILE
COMPANY IS IN THE PROCESS OF FOLLOWING ITS
INSPECTION TECHNIQUES, WHERE THE FAILURE
ALSORESULTS FRCM THE AGE OR L
OBSOLESCENCE OF THE ITEM OR DUE TO NORMAL
WEAR AND TEAR. THIS AGREEMENT DOES NOT
COVER SYSTEMS, EQUIPMENT, COMPONENTS OR
PARTS THAT ARE BELOW GRADE, BEHIND WALLS
OR CTHER OBSTRUCTIONS OR EXTERIOR TOTHE
BUILDING, ELECTRICAL WIRING, AND PIPING.

8. Customer Responsibilities. Customer shall fumish aff _
necessary facilities for performance of its work by
Company, adequate space for storage and handling of
materials, fight, water, heat, heat tracing, electrical
service, local telephone, watchman, and crane and
elevator service and necassary permits. Where wet pipe
system is installed, Customer shall supply and maintain
sufficient heat to prevent freezing of the system.
Customer shall promptly notify Company of any
malfunction in the Covered System{s) which comes to
Customer’s attention. This Agreement assumes any
existing system(s) are in operafional and maintainable
condition as of the Agreement date. If, upon initial
inspection, Company determires that repairs are
recommended, repair charges will be submitted for .. . -
approval pricr to any work. Should such repair work be
declined Company shall be relisved from any and all
liability arising therefrom.

Customer shali further: supply required schematics and
drawings unless they are to be supplied by Company in
accordance with this Agreement;

Provide a safe work environment, in the eventofan - .-
emergency or Coverad System(s) failure, take
reasonable safefy precautions to protect against

personal injury, death, and property damage, continue
such measures unfil the Covered System(s) are
operafional, and notify Company as soon as possible
under the circumstances.

Provide Company access to any system(sitobe - --
sarviced,

Comply with aif laws, codes, and regulations pertaining

fo the equipment andfor services provided under this
agresment.

9, Excavation. in the event the Work includes excavation,
Customer shall pay, as an extra to the cordract price, the
cost of any additional work performed by Company dues—
to wafer, quicksand, rock or other unforeseen condition

or obstruction encountered or shoring required.

10. Structure and Site Conditions, While employees of
Company will exercise reasonable care n this respect,
Company shall be under not responsibility for loss or




damage due to the character, condition or use of
faundations, walls, or other structures not erected by [tor
resulting from the excavation in proximity thereto, or for
damage resulfing from concealed piping, wiring, fixtures,
or other equipment or condition of water pressire, Al
shoring or pratection of foundation, walls or other
structures subject to being disturbed by any excavation
required hereunder shall be the responsibility of
Gustomer, Customer shall have all things in readiness
for instaliation including, without limitation, structure to
support the sprinkler system and related equipment
{including tanks), other materials, floor or suitable
working base, conneclions and facilities for erection at
the time the materials are delivered. In the event
Customer fails to have all things In readiness at the time
scheduled for receipt of materials, Customer shail
reimburse Company for ali expenses caused by such
failure. Failure to make areas available to Company
during performance in accordance with schedules that
are the hasis for Company's proposal shall be
considered a failure to have things in readiness in
accerdance with the ferms of this Agreement.

11. Confined Space. If access to canfined space by
Company is required for the performance of Services,
Services shall be scheduled and performed in
accordance with Company’s then-current hourly rate.
12. Hazardous Materials. Customer represents that,
except to the extent that Company has been given
written notice of the following hazards prior fo the
execution of this Agreement, to the best of Customer’s
knowledge there is no: “permit confined space,” as
defined by OSHA, risk of infectious disease, need fer air
monitoring, respiratory protection, or other medical risk,
asbestos, asbestos-containing material, formaldehyde or
other potentially toxic or otherwise hazardous material
contained in or on the surface of the floors, walls,
cellings, insulation or other structural components of the
area of any building where work is required to be
performed under this Agreement.

All of the above are hereinafter referred to as "Hazardous
Conditions”.

Company shalt have the right to rely on the
representations listed above. If hazardous condifions are
ancountered by Company during the course of
Company's work, the discovery of such materials shall
constitute an event beyond Company’s contrei and
Company shall have no obligation to further perform in
the area where the hazardous conditions exist until the
area has been made safe by Customer as certified in
writing by an independent testing agency, and Customer
shall pay disruption expenses and re-mabilization
expenses as determined by Company.

This Agreement dees not provide for the cost of capture,
containment or disposal of any hazardous waste
materials, or hazardous materials, encountered in any of
the Covered System(s) and/or during performance of the
Services. Said materials shali at all times remain the
responsibility and property of Customer. Company shall
net be responsible for the testing, removal or disposal of
such hazardous materials.

13. OSHA Compliance. Customer shall indemnify and
held Company hamless from and against any and all
claims, demands andfor damages arising in whole orin
part from the enforcement of the Occupational Safety
Health Act (and any amendments or changes thereto)
unless said ciaims, demands or damages are a direct
result of causes within the exclusive control of Company.
14. Interferences. Customer shall be responsible to
coordinate the work of other trades {including but not
limited to ducting, piping, and electrical) and for and
additional ¢costs incurred by Company arising out of
interferences to Company's work caused by other trades.
15. Modifications and Substitutions. Company resetves
the right to modify materials, including substituting
materials of later design, providing that such

modifications or substitutions will not materially affect the
performance of the Covered Systemis}.

16. Changes, Alterations, Additicns. Changes,
alterations and additions to the Scope of Waork, plans,
specifications ar construction schedule shall be invalid
unless approved in writing by Company. Should
changes be approved by Company, that increase or
decraase the cost of the work to Company, the parties
shall agree, in writing, to the change in price prier to
performance of any work. However, if no agreement is
reached prior to the time for performance of said work,
and Company elects fo perform said work so as tc avoid
delays, then Company's estimate as to the valus of said
work shall be desmed accepted by Customer,  In
addition, Customer shalf pay for all exira work requested
by Customer or made necessary because of
incompleteness or inaccuracy of plans or other
information submitted by Custemer with respect to the
location, fype of occupancy, or other details of the work
to be performed. In the event the layout of Customer's
faciliies has been altered, or is altered by Customer prior
to the completion of the Work, Customer shall advise
Company, and prices, delivery and completion dates
shall be changed by Company as may be required.

17. Commadities Availability. Company shall not be
responsible for failure to provide services, deliver
preducts, or otherwise perform work required by this
Agreement due to lack of available steel products or
products made from plastics or other commedities. 1) In
the event Company s unable, after reasonable
commercial efforts, to acquire and provide steel
products, or producis made from plastics or other
commodities, if required to perform work reguired by this
Agreement, Customer hereby agrees thai Company may
terminate the Agreement, or the relevant portion of the
Agreement, at no addiional cost and without penalty.
Customer agrees to pay Company in full for all work
performed up to the time of any such termination. 2) If
Company is able to obtain the stee! products or products
made from plastics or other commodities, but the price of
any of the products has risen by more than 10% from the
date of the bid, propcsal or date Company execuied this
Agresment, whichever occurred first, then Company may
pass through that increase through a reasonable price
increase to reflect increased cost of materials.

18. Project Claims. Any claim of failure to perform
against Company arising hereunder shall be deemed
waived unless received by Company, in writihg
specifically setting forth the basis for such claim, within
ten (10} days after such claims arises.

19, Back charges. No charges shall be levied against
the Seller unless seventy-two (72) hours prior written
notice is given to Company to correct any alleged
deficiencies which are alleged to necessitaie such
charges and urless such alleged deficiencies are solely
and directly caused by Company.

20. System Equipment. The purchase of equipmeni or
peripheral devices (including but not limited to smoke
detectors, passive infrared detectors, card readers,
sprinkler system components, extinguishers and hoses)
from Company shall be subject to the terms and
conditions of this Agreement. If, in Company's sole
judgment, any peripheral device or cther system
aquipment, which is aftached to the Covered System(s),
whether provided by Company or a third party, interferes
with the proper operation of the Covered System(s),
Customer shail remove or replace such device or
squipment promptly upon notice from Company. Failure
of Customer to remove or replace the device shall
constituie a material breach of this Agreement. [f
Customer adds any third party device or equipment to
the Covered System(s), Company shail not be
respensible for any damage to or failure of the Covered
System{s) caused in whole or in part by such device or
equipment.
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21, Reports. Where inspection and/or test setvices are
selected, such inspection andfor tesi shall be completed ..
on Company's then current Report form, which shall be
given to Customer, and, where applicable, Company

may submit a copy thereof to the local authority having
jurisdiction. The Report and recommendations by
Company are only advisory in nafure and are intended to
assist Customer in reducing the risk of loss 1o properiy

by indicating obvicus defects or impaiments noted te.the-
system and equipment inspected andfor tested. They are
not intended to imply that nc other defects or hazards
exist or that all aspects of the Covered System(s),
equipment, and components ars under control at the

time of inspection. Final responsibility for the condition
and operation of the Covered System(s) and equipment
and components lies with Customer. - -
22, Limited Warranty. Subject to the limitations below,
Company warrants any equipment (as disinguished from
the Software) installed pursuant fo this Agreement to be
free from defects in material and workmanship under
normal use for a perlod of one (1) year from the date of
first beneficial us or all or any part of the Covered
System(s) or 18 months after Equipment shipments,— - -
whichever is earlier, provided however, that Company's
scles liahility, and Customer's sole remedy, under this
limited warranty shall be limited to the repair or
replacement of the Equipment or any part therect, which
Company determines is defactive, at Company's sole
option and subject to the availability of service personnel
and parts, as determined by Company, Company - -~
warrants expendable items, including, but not limited o,
video and print heads, television camera tubes, video
monitor displays tubes, batteries and certain other
preducts in accordance with the applicable
manufacturer's warranty. Company does nof warrant
devices designed to fait in protecting the System, such
as, but not limited to, fuses and circuit breskers. =~
Company warrants that any Company software

described in this Agreement, as well as software
contained in or scld as part of any Equipment described
in this Agreement, will reasonably conform fo its
published specifications in effect at the time of delivery
and for ninely (90) days after delivery. Howaver,
Customer agrees and acknowledges that the software ™~
may have inherent defects because of its complexity.
Company's scle obligation with respect to software, and
Customer's sole remedy, shall be to make available
published modifications, designed to comrect inherent
defects, which become available during the warranty
period.

If Repair Services are included in this Agreement,
Company warrants that ifs workmanship and material for
repairs made pursuant to this Agreement will be free
from defects for a period of ninety (90) days frem the
date of furnishing.

EXCEPT AS EXPRESSLY SET FCRTH HEREIN,
COMPANY DISCLAIMS ALL WARRANTIES, EXPRESS
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY ™
IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPQOSE WITH
RESPECT TO THE SERVICES PERFORMED CR THE
PRODUCTS, SYSTEMS OR EQUIPMENT, IF ANY,
SUPPORTED HEREUNDER. COMPANY MAKES NO
WARRANTY OR REPRESENTATION,AND
UNDERTAKES NO CBLIGATION TO ENSURE BY THE
SERVICES PERFORMED UNDER THIS AGREEMENT,
THAT COMPANY'S PRODLICTS CR THE SYSTEMS
OR EQUIPMENT OF THE CUSTOMER WILL
CORRECTLY HANDLE THE FROCESSING OF
CALENDAR DATES BEFORE OR AFTER DECEMBER
31, 1999, o
Warranty service will be performed during Company’s
normal working hours. If Customer requests warranty
service at other than normal working hours, service will
be performed at Company’s then current rates for after




ours services. All repairs or adjustmenis that are or may
becoms necessary shail be performed by and authorized
representative of Company. Any repairs, adjustments or
interconnections performed by Customer or any third
party shall void all warranties,

23. Indemnity. Customer agrees to indemnify, hold
harmiess and defend Gompany against any and all
losses, damages, costs, including expert fees and cosls,
and expenses including reascnable defense costs,
arising from any and all third party claims for personal
injury, death, properly damage or economic loss,
including specifically any damages resulting from the
expostre of workers to Hazardous Conditions whether or
not Customer pre-notifies Company of the existence of
said hazardous conditions, arising in any way from any
act or omission of Custemer or Company relating in any
way to this Agreement, including but not limited to the
Services under this Agreement, whether such claims are
based upon centract, warranty, torf (including but not
[imited to active or passive negligence), sfrict liabifity or
otherwise. Company reserves the right to select counset
to represent it in any such action.

24, Insurance. Cusiomer shall name Company, its
officers, employees, agents, subcontractors, suppliers,
and reprasentatives as additional Insureds on
Customer's general lizbility and auto liability policies.

25. Termination. Any termination under the terms of this
Agreement shall be made in writing. In the event
Customer terminates this Agreement prior to completion
for any reason net arising solely from Company’s
performance or failure to perform, Customer understands
and agrees that Company will incur costs of
administration. and preparation that are difficult to
estimate or determing. Accordingly, should Customer
terminate this Agreement as described above, Customer
agrees to pay all charges incurred for products and
equipment installed and services performed, and in
addifion pay an amount egual to twenty (20%) percent of
the price of products and equipment not yet delivered
and Services not yet performed, refum all products and
equipment delivered and pay a restocking fee of twenty
{20%) percent the price of products or equipment
refumed.

Company may terminae this Agreement immediately at
its scle discretion upen the occurrence of any Event of
Default as hereinafter defined. Company may aisc
terminate this Agreement at its sole discreticn upon
notice to Customer if Company's performance of its
obligaticns under this Agreement becomes impracticable
due to ohsolescence of equipment at Customer's
premises or unavailability of parts.

25. Defauit. An Event of Defauit shall be 1) failure of
the Customer to pay any amount within ten {10) days
after the amount is due and payable, 2) abuse of the
System or the Equipment, 3) dissolution, termination,
discontinuance, insolvency or business failure of
Customer. Upan the accurrence of an Event of Default,
Company may pursue one or more of the following
remedies, 1) discontinue furnishing Services, 2) by
written notice to Customer declars the balance of unpaid
amounts due and to become due under the this
Agreement to be immediately due and payable, provided
that all past due amounts shall bear interest at the rate of
1 %% per month {18% per year) ar the highest amount
permitted by law, 3) receive immediate possession of
any equipment for which Customer has nct paid. 4}
proceed at law or equity o enforce performance by
Customer or recover damages for breach of this
Agreemant, and 5) recover all costs and expenses,
including without limitation reasonable attorneys’ fees, in
connection with enforcing or attemping to enforce this
Agreement.

27, Exclusions, Unless expressly included in the Scope
of Work, this Agreement expressly excludes, without
limitation, testing inspection and repair of duct detectors,

beam detectors, and UV/R equipment; provision of fire
waiches; clearing of ice blockage; draining of improperiy
pitched piping; replacerment of batteries; recharging of
chemical suppression systems; reloading of, upgrading,
and maintaiing computer software; system upgrades
and the replacement of obsolete systems, equipment,
components or parts; making repalrs or replacements
necessitated by reason of negligence or misuse of
components or equipment or changes to Customer's
premises, vandalism, corrosicn (including but not limited
to micro-bacterially iInduced corrosion {"MIC")), power
failure, current fluctuation, failure due to non-Company
instaitation, lightning, electrical storm, or other severe
weather, water, accident, fire, acts of God or any other
cause extarnal to the Covered System(s). Repair
Services provided pursuant to this Agreement do not
cover and specifically excludes system upgrades and the
replacement of ohsolete systems, equipment,
components or parts. All such services may be provided
by Company at Company's sole discretion atan
additional charge. H Emergency Services are exprassly
included in the scope of work section, the Agreement
price does not include travel expenses.

28. Force Majeure; Delays. Company shall not be liable
for any damage or penaity for delays or failure to perform
work due to acts of God, acts or omissions of Customer,
acls of civit or military authorities, Government
regulations or priorities, fizes, epidemics, quaraniine,
restrictions, war, riots, civil disobedience or unrest,
strikes, delays in transportation, vehicle shortages,
differences with workmen, inability to obtain necessary
laber, material or manufacturing facllities, defaults of
Company's subcontractars, failure or delay in furnishing
compete information by Customer with respect to
location or other details of work to be performed,
impossibility or impracticability of performance or any
other cause or causes beyond Company’s contral,
whether or not similar to the foregoing. In the event of
any delay caused as aforesaid, completion shail be
extended for a period equal to any such delay, and this
contract shall not be void or voidable as a result of the
delay. Inthe event work is temporarily disceniinued by
any of the foregoing, all unpaid installments of the
contract price, les an amount equal to the value of
material and labor not fumished, shall be due and
payable upon receipt of invoice by Customer.

29, One-Year Limitation on Actions; Choice of Law. Itis
agreed that no suilt, or cause of action or cther
proceeding shall be brought against sither party more
than one (1) year afier the accruat of the cause of action
or one {1) year after the claim arises, whichever is
shorter, whether known or unknown when the claim
arises or whether based on fort, contract, or any other
legal theory. The laws of Massachusetts shall govern the
validity, enforceability, and interpretation of this
Agreement.

30. Assignment. Customer may net assign this
Agreement without Company's prior written consant,
Company may assign this Agreement to an afflliate
withoutt obtaining Customer's consent. :

31. Entire Agreement. The parties intend this Agreement,
together with any attachments or Riders (collectively the
“Agreement) to be the final, complete and exclusive
expression of their Agreement and the terms and
conditions thereof. This Agreement supersedes all prior
representations, understandings or agresments between
the parfies, written or oral, and shali constitute the sole
terms and conditions of sale for all equipment and
services. Nowaiver, change, or modification of any
terms or conditions of this Agreement shall be binding on
Company unless made in writing and signed by an
Authorized Representative of Company.

32. Severability. If any provision of this Agreement is
held by any court or other competent authority to be void
ar unenforceable in whala or in part, this Agresment will

Page 6 of 6

continue to be valid as to the other provisions and the
remainder of the affected provision.

33. Lega! Fees. Gompany shall be entitied to recover
from the customer all reesonable legal fees incurred ™~
connection with Company enforcing the terms and
conditions of this Agresment.

34, License Information (Security System Customers):

Al Afabama Electrenic Security Beard of Licensurg 7956
Vaughn Road, Pmb 392, Montgomery, Alabama 36116
{334) 264-9388: AR Regulated by: Arkansas Board of
Private investigators And Private Security Agencies, #17
State Police Plaza Drive, Litle Rock 72209 (501)618-
8600: CA Alarm company opsrators are icensed and
regulated by the Bureau of Security and Investigative
Services, Department of Consumer Affairs, Sacramento,
Ca, 95814. Upon complefion of the installation of the
alarm system, the alarm company shall thoroughly
instruct the purchaser in the proper use of the alarm ™~
system, Failure by the licensee, without legal excuse, to
substantially commence werk within 20 days from the
approximate date specified in the agreement when the
work wil begin is & viclation of the Alarm Company Act:
NY Licensed by N.Y.S. Department of the State: TX
Texas Commission on Private Security, 5805 N. Lamar_
Blvd., Austin, 78752-4422, 512-424-7710.License
numbers available at your local Jehrson Controls Fire
Protection office. IMPORTANT NOTICE TO CUSTOMER
In accepting this Proposal, Customer agrees to the terms
and conditions conained herein including those on the
following pages of this Agreement and any attachments
or riders attached herefo that contaln additional terms
and cenditicns. It is understood that these terms and
conditions shall prevail over any variation in terms and
conditions on any purchase order or other document that
the Customer may Issue. Any changes n the system
requested by the Customer after the execution of this
Agreement shall be paid for by the Customer and such
changes shall be authorized in wriing. ATTENTION |S _ _
DIRECTED TO THE LIMITATION OF LIABILITY,
WARRANTY, INDEMNITY AND OTHER CONDITIONS
ON THE FOLLOWING PAGES.




w Z Johnson Controls Fire Protection LP
Johnson / S 1105 South Rock Blvd. Ceee e
Controls Reno NV, 89502

Tel: 775-420-8169

Fax: 775-331-4093

Lic number: NV C2-53679 & C41-53672,

CA 986047 e .

www.johnsoncontrols.com

Inspection Deficiency Quote

PROPOSAL AND SERVICE AGREEMENT

Jotnson Centrols Setvice Salesperson: Christopher Gorsett Date:3-7-2018
Request # Emp#208936
License No. NV C2-53679 & C41-53672,
CA 986047
Customer: Job Location: B -
Lassen County Jail Lassen County Jail
1415 Sheriff Cady Lane 1415 Sheriff Cady Lane
Susanville, CA 96130 Susanville, CA 96130
Invoice To (if different from Customer); Customer P.O. #
Contact: John Bohl — Deputy Sheriff/Coroner, Captain Emalil: jhohl@co.lassen.ca.us

Piione: Office (530) 251-5266 .
SUBJECT: Fire Sprinkler inspection Deficiency Quote:

A Johnson Controls technician performed a life safety inspection on your fire and life safety system(s). Upon completion of this
inspection, the following deficiencies/ impairments were identified and need to be repaired:

This proposal is for: Labor and material

SCOPE OF WORK:

Remove and replace twenty eight (28) institutional fire sprinkler heads white with white escutcheons 24 — pendent and
2 HSW with 2 extra HSW for spare head box

The replacement of painted fire sprinkler heads found on the annual inspection and during job walk.

Sprinkler heads are located in restroom/showers of dorms 301, 303, 502, 503, 504, and 602 and 1 in cell 613

Remove and replace three (3} dry sprinklers that are out of date older than 10 years
The replacement of three dry sprinkler heads. One (1) dry pendent located just outside front door, and two (2) dry
horizontal sidewall heads located at loading dock

Drain fire sprinkler system replace all necessary sprinkler heads recharge system and leave system in service.

All work is ladder work

Jehnson Centrols Fire Protection LP {*Company”), for and in consideration of the prices herein named, proposes to furnish the. -
work, and/or materials hereinafter described, subject to the terms and conditions of this Agreement.

Johnson Controls is pleased to submit a quote in the amount of $4,525.00 to furnish mechanical labor and materials for the
above listed scope of work.
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TERMS AND CONDITIONS
Johnson Controls qualifies the following:

1. During Johnson Controls normal working hours (M-F 8:00 a.m. —4:00 p.m.}, travel time shall be calculated on a per visit per
~ person basis from local the Johnson office location.
2. Unless otherwise directed, all work shall take place during our normal working hours.

Exclusions

Any unforeseen conditions within walls, ceilings and floors are excluded from this proposal.

Integrity of existing system field devices and wiring is excluded from this proposal.

Additional equipment or components not specified in scope of work.

Cutting, patching, or painting of building structures, including concrete cuiting, coring, patching, or removal.
Scaffolding is excluded unless otherwise noted above.

bW

Attached is a copy of our *General Terms & Conditions” which shall be made a part of this proposal. This proposal/quotation
shali remain in effect for the next thirty (30) days
The terms of payment for invoices rendered against this order shall be net thirty (30) days from the date of invoice. Invoices may

be rendered on a “progress” basis, and the customer agrees to pay such progress billings in full, in accordance with the terms of
payment.

If this proposal meet your acceptance, kindly sign and return this document to my attention at your earliest convenience.

Thank you again for providing Johnson Controls the oppoertunity to service your fire protection needs.

Payment NET 10 [} NET30 [ cop. DEPOSIT: § - -
Time and Material [] Price Not to Exceed $ Fixed Price of. $4,525.00 BALANCE DUE: §
CUSTOMER ACCEPTANCE

In accepting this Agreement, Customer agrees fo the terms and cenditicns contained herein including those en the following page(s) of this Agreement and any attachments or riders

attached hereto that contain additional terms and conditions. It is understocd that these terms and conditions shall prevail over any variation in terms and conditions on any purchase order or
ather document that the Customer may issue. Any changes in the system requesfed by the Customer after the execution of this Agreement shall be paid for by the Customer and such ™ 77
changes shall be authorized in writing. ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS CONTAINED IN THIS
AGREEMENT. This offer shall be void if not accepted in writing within thirly {30} days from the date first set forth above.

Customer JOHNSON CONTROLS FIRE PROTECTION LP
By on Christaphor Goareett
Name: Name; Christopher Gorsett
Title Title:  Sprinkler Service Sales Rep.
Email: Christopher.gorsett@JCl.com
A . Phene: (775) 420-8169 LT
Bilings Address: License No: NV C41-53672
City, State, Zip:
PO#:
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1. Payment. Werk performed on a time and material basis
shall be at the then-prevailing Company rate for material, tahor,
and related idems, in effect at the time supplied under this
Agreement.  Further, in the event that this Agreement is
executed on a “price not fo exceed” basis, the price to
Custemer shall be lesser of. 1) the iimit price quoted, or 2) the
actual cumulative biling based on the aforementioned
prevailing rate. Uniess otherwise agreed in writing between the
parties, Customer shall pay Company within thiry (30} days of
the date of this Agreement. Customer agrees 1o pay all taxes,
permits, and other charges, including but not fimited to state
and local sales and excise taxes, however designated, levied
or based on the service charges pursuant fo this Agreement.
Company shall have the right, at Company's sole discretion, to
stop performing any Services if Customer fails to make any
paymenf when due, until the account is curent The
Customar's failure to make paymenrt when due is a material
breach of this Agreement.

2. Pricing. The pricing set forth in this Agreement is based on
the number of devices to be insialled and services to be
performed as set forth in the Scope of Work. If the aciual
number of devices installed or services o be perforned is
greater than that set forth in the Scope of Work, the price wi
be increased accordingly. Company may increase prices upon
notice to the Customer or annually to reflect increases in
material and laber costs. Customer agress to pay alt faxes,
permits, and cther charges, including but not limited to federal,
state and local sales and excise taxes, instaliation or alarm
permits, false alamm assessments, or any charges imposed by
any govemment body, however designated, levied or based on
the senvice charges pursuant to this Agreement,

3. Alarm Monitoring Services. Any reference to alam
monitoring services in this Agreement is included for pricing
purpeses enly.  Alarm monitoring services are performed
pursuant to the terms and conditions of Company's standard
alarm moniforing services agreement.

4, Code Compliance. Company does not undertake an
obligation to inspect for compliance with laws or regulations
unless specifically stated in the Scope of Work. Customer
acknowledges that the Authority Having Jurisdiction {e.g. Fire
Marshaly may establish additional requirements for compliance
with local codes. Any additional services or equipment
required will be provided at an additional cost fo Customer.

5. Limitation of Liability; Limitations of Remedy. It is
understood and agreed by the Customer that Company is
not an insurer and that insurance coverage, if any, shall be
obtained by the Customer and that amounts payable to
company hereunder are based upon the value of the
services and the scope of liability set forth in this
Agreement and are unrelated to the value of the
Customer’s property and the property of others located on
the premises. Customer agrees fo look exclusively to the
Customer's insurer to recover for injuries or damage in the
avent of any loss or injury and that Customer releases and
waives all right of recovery against Company arising by
way of subrogation. Company makes no guaranty or
Warranty, including any implied warranty of
merchantability or fitness for a particular purpose that
equipment or services supplied by Company will detect or
avert occurrences or the consequences therefrom that the
aquipment or service was designed to detect or avert,

it is impractical and extremely difficult to fix the actual
damages, if any, which may proximately resuif from failure
oh the part of Company to perform any of its obligations
under this Agreement. Accordingly, Customer agrees that,
Company shall be exempt from liability for any loss,
damage or injury arising directly or indirectly from
occurrences, or the consequences therefrom, which the
equipment or setvice was designed to detect or avert.
Should Company be found liable for any loss, damage or
injury arising from a failure of the equipment or service in
any respect, Company's liability shall be limited o an
aniount equal fo the Agreement price (as increased by the
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TERMS AND CONDITIONS

price for any additional work) or where the time and
material payment term is selocted, Customer's time and
material paymenis to Company. Where this Agreement
covers multiple sites, liability shall be limited to the
amount of the payments allocable to the site where the
incident occurred. Such sum shall be complete and
exclusive. If Customer desires Company to assume
greater liability, the parties shall amend this Agreement by
aftaching a rider setting forth the amount of additional
liability and the additional amount payable by the
Customer for the assumption by Company of such greater
lizbility, provided however that such rider shall in no way
he interpreted fo hold Company as an insurer. IN NO
EVENT SHALL COMPANY BE LIABLE FOR ANY DAMAGE,
LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM
ANY SERVICING, ALTERATIONS, MODIFICATIONS,
CHANGES, OR MOVEMENTS OF THE COVERED
SYSTEM(S) OR ANY OF TS COMPONENT PARTS BY THE
CUSTOMER OR ANY THIRD PARTY. COMPANY SHALL
NOT BE LIABLE FOR INDIRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING
BUT NOT LIMITED TC DAMAGES ARISING FROM THE
USE, LOSS OF THE USE, PERFORMANCE, OR FAILURE
OF THE COVERED SYSTEM{S) TO PERFORM. The
limitations of lability set forth in this Agreement shall
inure to the benefit of all parents, subsidiaries and
affiliates of Company, whether direct or indirect,
Company’s employees, agents, officers and directors.

6. Reciprocal Waiver of Claims (SAFETY Act). Certain of
Johnson Controls Fire Protection's systems and services have
received Cerlification and/or Designation as Qualfied Anti-
Terrorism Technologies (‘QATT") under the Support Ant-
terrorism by Fostering Effective Technologies Act of 2002, 6
U.5.C. §§ 441-444 (the "SAFETY Act’). As required under 6
CFR. 255 (e), to the maximum extent permitted by law,
Johnson Controls Fire Protection and Cusiomer hereby agree
fo waive their right to make any claims against the other for any
losses, including business interruption losses, sustained by
either parfy or their respeciive employees, resulfing from an
activity resulting from an "Act of Terrorism” as defined in 6
CF.R. 252, when QATT have been deployed in defense
against, response 1o, or recovery from such Act of Terrorism.

7. General Provisions. Customer has selected the service
level desired after considering and balancing various levels of
protection afforded, and their related costs.  Customer
acknowledges and agrees that by this Agreement, Company,
unless specifically stated, does not undertake any obligation to
maintain or render Customer's system or equipment as Year
2000 compliant, which shall mean, capable of comrectly
handling the processing of calendar dates hefore or after
December 31, 1929. All work to be performed by Company wilt
be performed during normal working hours of normal working
days (8:00 a.m. — 5:00 p.m., Monday through Friday, excluding
Company holidays}, as defined by Company, unless addiional
times are specifically described in this Agreement. All work
performed unscheduled unless otherwise specified in this
Agreement, Appointments scheduled for four-hour window.
Additicnal charges may apply for special scheduling requests,
&.g. working around equipment shutdowns, after hours work.
Company will perform the services described in the Scope of
Work section (“Services”) for cne or more system{s) or
equipment as described in the Scope of Work secfion or the
listed attachments (“Coverad System(s}").

The Customer shall promptly nofify Company of any
malfunction in the Covered System(s) which comes fo
Customer's attention. This Agreement assumes the Covered
System(s) are in operational and maintainable condition as of
the Agreement date. [f upon initial inspection, Company
determines that repairs are recommended, repair charges will
be submitted for approval prior to any work. Should such repair
work be declined Company shall be relieved from any and all
liability arising therefrom. UNLESS CTHERWISE SPECIFIED
IN THIS AGREEMENT, ANY INSPECTION (AND, IF

SPECIFIED, TESTING) PROVIDED UNDER -Thid

AGREEMENT DOES NOT INCLUDE ANY MAINTENANCE,

REPAIRS, ALTERATIONS, REFLACEMENT OF RARTS, OR

ANY FIELD ADJUSTMENTS WHATSCEVER, NOR DOES IT

INCLUDE THE CORRECTION OF ANY DEFICIENCIES

IDENTIFIED BY COMPANY TO CUSTOMER. GOMPANY

SHALL NOT BE RESPONSIBLE FOR EQUIPMENT FAILURE

OCCURRING WHILE COMPANY [S IN THE PROCESS OF

FOLLOWING ITS INSPECTION TECHNIQUES, WHERE THE

FAILURE ALSO RESULTS FROM THE AGE OR

OBSCLESCENCE OF THE ITEM OR DUE TO NORMAL

WEAR AND TEAR. THIS AGREEMENT DOES NOT COVER

SYSTEMS, EQUIPMENT, COMPONENTS OR PARTS THAT

ARE BELOW GRADE, BEHIND WALLS OR OTHER

OBSTRUCTIONS OR EXTERICR TC THE BUILDING,

ELECTRICAL WIRING, AND PIPING.

8. Customer Respensibiliies. Customer shall promptly notify

Company of any malfunction in the Cowvered System(s} which

comes to Customer's attention. This Agreement assumes any

existing system{s) are in operational and maintainahle
condition as of the Agreement date. If, upon initial inspection,

Company determines {hat repairs are recommended, repair

charges will be submitted for approval by Customer's on-site

representafive prior to work. Should such repair work be
declined, Company shali be relieved from any and all fabibty
arising therefrom.

Customer further agrees to:

» Provide Company clear access to Covered Systern(s) fo be
serviced including, if applicable, [t trucks or other
equipment needed to reach inaccessible equipment, ™~

» Supply suitable electricai service, heat, heat tracing
adequate water supply, and required system schematics
and/or drawings;

+ Notify all required persons, including but not limited to
authorities having jurisdiction, employees, and monitoring
services, of scheduled testing and/or repair of systems;

+ Provide a safe work environment; T

» In the event of an emergency or Covered System(s) failure,
fake reascnable precautions to protect against personal
infury, death, andfor property damage and confinue such
measures until the Covered System(s) are operational; and

o Comply with all laws, codes, and regufations pertaining fo
the eguipment andior services provided under fhis
agreement. ) oo

9. Repair Services (f Selected by Customer). Where
Customer expressly Includes repair, replacement and
emergency response services in the Scope of Work, such
services apply only fo the components or equipment of the
Covered System(s). Customer agrees fo promptly request
repair services in the event the System becomes inoperable or
otherwise requires repar. The Agreement price does ot
include repairs to the Covered System(s) recommended by
Company during the iniial inspection, for which Company may
submit independent prichg to custemer and as to which
Company will not proceed until Customer authorizes such work
and approves the pricing. Repair or replacement of non-
maintainable parts of the Covered System(s} including, but not
limited to, unt cabinets, insulafing material, electrical wiring,
structural supports, and all other non-moving parts, is not
included under this Agreement.

10. System Equipment. The purchase of equipment or

peripheral devices, {including but not fmited to smoke

detectors, passive infrared detectors, card readers, sprinkler
system components, extinguishers and hoses} from Company
shall be subject to the terms and conditions of this Agreement.

If, in Company’s scle judgment, any peripheral device or other

system equipment, which is afiached fo the Covered

System{s), whether provided by Company or a third party,

interferes with the proper operation of the Covered System(s),

Custemer shall remove or replace such device or equipment

promptly upon natice from Company. Failure of Custorer to

remaove or replace the device shall consfitute a material breach
of this Agreement. If Customer adds any third party devite or

©2017 JOHNSON CONTROLS FIRE PROTECTION LP. Al rights reserved.




aquipment to the Covered System{s), Company shali not be

responsible for any damage to or faflure of the Covered

System(s) caused in whole or in part by such device or

equipment.

11, Reports. Where inspection andfor test seivices are

selected, such inspection and/or test shall be completed on

Company's then current Report form, which shall be given to

Customer, and, where applicable, Company may submit a copy

thereof to the local authority having jurisdiction. The Report and

recommendations by Company are only advisory in nafure and
are intended to assist Customer in reducing the risk of loss to
property by indicafing obvicus defects or impaimments noted to
the system and equipment inspected and/or tested. They are
not intended to imply that no other defects or hazards exist or
that all aspects of the Covered Systemis), equipment, and
components are cperational at the time of inspection. Finai
responsibility for the condition and operation of the Covered

System(s), equipment and components lies with Customer.

12, Confined Space. If access to confined space by Company

is required for the performance of Services, Services shall be

scheduled and performed in accordance with Company's then-
current hourly rate.

13. Hazardous Matertals. Customer represents that, except to

the extent that Company has been given written notice of the

following hazards prior to the execution of this Agresment, to
the best of Customer’s knowledge there is no:

» "Permit confined space,” as defined by OSHA,

s Risk of infectious disease,

« ‘iNeed for air monitoring, respiratory protection, or other

medical risk,

» Asbeslos, asbestos-containing material, formaldehyde or
other potentially toxic or otherwise hazardous material
contained in or on the surface of the flcors, walls, ceilings,
insulation or other structural components of the area of any
building where work is required to be performed under this
Agreement.

All cf the above are hareinafter referred to as “Hazardous
Condiicns”.
Company shail have the right o rely on the representations
listed above. If hazardous conditions are encounfered by
Company during the course of Company's work, the discovery
of such materials shall constitute an event beyond Company's
centrol and Company shall have no obligation to further
perform in the area where the hazardous conditions exist unti
the area has been made safe by Customer as certified in
wrifing by an independent testing agency, and Customer shall
pay disruption expenses and re-mobilization expenses as
determined by Company.

This Agreement does nct provide for the cost of caplure,

containment or disposal of any hazardous waste materiats, or

hazardous materials, encountered i any of the Covered

System(s) andfor during performance of the Services. Said

materizls shall at all imes remain the responsibilty and

property of Customer. Company shall not be responsible for
the testing, removal or disposal of such hazardous materials.

14. Limited Warranty. COMPANY WARRANTS THAT ITS

WORKMANSHIP AND MATERIAL FURNISHED UNDER

THIS AGREEMENT WILL BE FREE FROM DEFECTS FOR A

PERIOD OF NINETY (80) DAYS FROM THE BATE OF

FURNISHING. Where Company provides product or

equipment of others, Company will warrant the product or

equipment only to the extent warranted by such third
party. EXCEPT AS EXPRESSLY SET FORTH HEREIN,

COMPANY DISCLAIMS ALL WARRANTIES, EXPRESS OR

IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED

WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A

PARTICULAR PURPOSE WITH RESPECT TO THE

SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS

OR EQUIPMENT, IF ANY, SUPPORTED HEREUNDER.

COMPANY MAKES NO WARRANTY OR

REPRESENTATION, AND UNDERTAKES NO OBLIGATION

TG -ENSURE BY THE SERVICES PERFORMED UNDER

THIS AGREEMENT, THAT COMPANY'S PRODUCTS OR

THE SYSTEMS OR EQUIPMENT OF THE CUSTOMER WILL

CORRECTLY HANDLE THE PROCESSING OF CALENDAR
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DATES BEFORE OR AFTER DECEMBER 31, 1999,
15. Indemnity. Customer agrees fo indemnify, hold harmiess
and defend Company against any and all losses, damages,
costs, including expert fees and costs, and expenses including
reasonable defense costs, arising from any and alt third party
claims for personal injury, death, property damage cor economic
loss, including specifically any damages resulting from the
exposure of workers to Hazardous Conditions whether or not
Customer pre-nctifies Company of the existence of said
hazardous condifions, arising n any way from any act or
omission of Customer or Company relating in any way to this
Agreement, including but not limited to the Services under this
Agreement, whether such claims are based upon contract,
warranty, tort (including but nof Imited to aclive or passive
negligence), strict liability or otherwise. Company reserves the
right to select ocutside counsel fo represent it in any such
action.
16. Insurance. Customer shall name Company, its officers,
employees, agents, subcontractors, suppliers, and
representatives as additional insureds on Customer's general
liability and aufo liability policies.
17. Availability and Cost of Steel, Plastics & Other
Commodities. Company shall not be responsible for failure to
provide services, deliver preducts, or otherwise perform work
required by this Agreement due to lack of available steel
preducts or products made from plastics or other commedities.
(h In the event Company is unable, after reasonable
commercial efforts, to acquire and provide steel products, or
products made from plastics or other commodities, if required
to perform work required by this Agreement, Customer hereby
agrees that Company may teminate the Agreement, or the
relevant portion of the Agreement, at no additional cost and
without penalty. Customer agrees fo pay Company in full for all
work performed up to the time of any such termination, (i} If
Company is able io cbtain the steel products or products made
from plastics or other commodities, but the price of any cof the
products has risen by more than 10% from the date of the bid,
proposal or date Company executed this Agreement,
whichever occurred first, then Company may pass through that
increase thrcugh a reasonable price increase to reflect
increased cost of materials.
18. Exclusions. This Agresment axpressly excludes, without
limitafior, testing inspection and repair of duct detectors, beam
detectors, and UV/IR equipment; provision of fire watches;
clearing of ice blockage; draining of improperly pitched piping;
batteries; recharging of chemical suppression systems;
reloading of, upgrading, and maintaining computer software;
making repairs or replacements necessitated by reason of
negligence or misuse of components or equipment or changes
fo Customer's premises, vandalism, corrosion {including but
not imited tc micro-bacterially induced corrosion {"MIC™),
power failure, current fluctuation, failure due to non-Company
installation, fightning, electrical storm, or other severe weather,
water, accident, fire, acts of Ged or any other cause external to
the Covered System(s). This Agreement does not cover and
specifically excludes system upgrades and the replacement of
obsolete systems, equipment, components or pars. All such
sefvices may be provided by Company at Company's sole
discretion at an additional charge, If Emergency Services are
expressly included in the scope of work section, the Agreement
price does notinclude travel expenses.
19. Force Majeure. Company shall not be responsible for
defays or failure to render services due to causes beyond its
control, including but not limited to material shoriages, work
stoppages, fires, civil disobedience or unrest, severe weather,
fire or any cther cause beyond the control of Company.
20. Termination. Company may teminate this Agreement
immediately at its sole discretion upon the occtirrence of any
Event of Default as hereinafier defined. Company may also
terminate this Agreement at its sole discretion upon notice fo
Custormer if Company's performance of its obligations under
this Agreement becormes impracticable due to absolescence of
equipment at Customer’s premises or unavalability of parts.
21. No Option to Solicit. Customer shali not direclly or
indirectly, on its own behalf cr on behalf of any other person,

business, corporation or entity, solicit or employ any Company
employee, or induce any Company employee {o leave his or
her employment with Company, for a period of two years after
the termination of this Agreement.

22. Default. An Eveni of Defauit shall be 1) failure of the
Customer to pay any amount within ten (10} days after the
amount is due and payable, 2) abuse of the System or the
Equipment, 3} dissolufion, termination, discontinuance,
insolvency or business failure of Customer. Upon the
occurrence of an Event of Default, Company may pursue one
or more of the following remedies, 1) discontinue furnishing
Services, 2) by writien netice fo Customer declare the balance
of unpaid amounts due and fo become due under the this
Agreement tc be immediately due and payable, provided that
alt past due amounts shall bear interest at the rate 6f 1 %% pet
manth {18% per year} or the highest amount permitted by law,
3) receive immediate possession of any equipment for which
Custorer has not paid. 4) proceed at law or equity fo enforce
performance by Customer or recover damages for breach of
this Agreement, and 5) recover all costs and expenses,
including without limitation reasonable attomeys' fees, In
connection with enforcing or attempting o enforce this
Agreement.

23. One-Year Limitation on Actions; Choice of Law, It is
agreed that no suit, or cause of action or other proceeding shall
be brought against either party more than one (1) year after the
accrual of the cause of action or one (1) year after the claim
arises, whichever is shorter, whether known or unknown when
the claim arises or whether based on tort, contract, or any-ofker
legal theory. The laws of Massachusetts shall govem the
validity, enforceability, and inferpretation of this Agreement.

24. Assignment. Cusiomer may not assign this Agreement
without Company's prict written consant. Company may assign
this Agreement fo an affiliate without obtaining Customer's
consent.

25. Entire Agreement. The parties intend this Agreement,
together with any attachments or Riders (collectively the
“Agresment) to be the final, complete and exclusive axpression
of their Agreement and the terms and conditions thereof. This
Agreement  supersedes  all  prior  representations,
understandings or agreements befween the parties, written or
oral, and shall constitute the sole terms and conditions of sale
for all equipment and services.  No waiver, change, or
modification of any terms or conditions of this Agreement shali
be binding on Company unless made in wrifing and signed by
an Autherized Representative of Company.

26. Severability. If any provision of this Agreement is held by
any court or other competent authorty fo be void or
unenforceable in whole or in part, this Agreement will continue
to be valid as o the other provisions and the remainder of the
affected provision. ' T
27. Legal Fees. Company shall be entitled to recover from the
Customer all reasonable legal fees incurred in connection with
Company enforcing the terms and conditons of this
Agreement.

28. License Information (Security System Customers): AL
Alabama Electronic Security Board of Licensure 7956 Vaughn
Road, Pmb 392, Montgomery, Alabama 36116 (334) 264:8356:
AR Reguiated by: Arkansas Board of Private investigators And
Private Security Agencies, #1 State Police Plaza Drive, Little
Rock 72209 (501)618-8600: CA Alam company operators are
licensed and regulated by the Bureau of Securty and
Investigative Services, Depariment of Consumer Affairs,
Sacramento, Ca, 95814. Upon completion of the installation of
the alarm system, the alarm company shall thoroughly instruc!
the purchaser in the proper use of the alarm system. Failure by
the licensee, without legai excuse, to substantially commence
work within 20 days from the approximate date specified in the
agreement when the work will begin is a violation of the Alarm
Company Act: NY Licensed by N.Y.S. Department of the State:
TX Texas Commission on Private Security, 5805 N. Lamar
Bivd., Austin, 78752-4422, 512-424-771{0License numbers
available at your local Johnson Controls Fire Protection office.
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