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DECISION SHEET
What You Must Find: Project will NOT be detrimental (§18.112.100)

What the Record Shows: 113 petitioners, traffic concerns, private wells, single access road (about 50 homes)

Risk if Approved: Potential CEQA challenge, abuse of discretion (§21168.5), inconsistency (Verizon)



BOARD OF SUPERVISORS - LEGAL SUMMARY (LEAVE-BEHIND)

Subject: Appeal of Use Permit #2026-001 — Blue Water Recycling Center
Location: 472445 Diamond Crest Road (APNs 116-140-021 & 116-140-020)
Zoning: C-T (Town Service District)

Purpose of This Summary

This document is respectfully provided to assist the Board in evaluating the required findings
under Lassen County Code and applicable CEQA standards prior to the scheduled hearing.

1. The Legal Standard (Key Requirement)

Under Lassen County Code §18.112.100, the Board must make an affirmative finding that
the project:

" will not be detrimental to the health, safety, peace, comfort, and general welfare of the
neighborhood."

This finding must be supported by substantial evidence in the record, as required by PRC
§21082.2.

2. Important Clarification (Discretionary Approval)

Under LCC §18.102.030(d), recycling centers may be permitted in commercial zones.
However, approval is not automatic, a Use Permit is discretionary, and the Board retains
authority to deny the project if it is not compatible. Under PRC §21080, this discretionary
project is subject to CEQA review.

3. Evidence in the Record (Substantial Evidence)

The record includes 122 signed petitions and concerns regarding traffic, school bus stops,
noise (~80 dB), private wells, and a single access road serving about 50 homes, including
emergency services and funeral processions. This constitutes substantial evidence of
potential neighborhood detriment.

4. Scale, Classification, and Compatibility

The 12,000 sq ft facility includes industrial-scale processing. Under LCC §18.14.580,
reduction or processing of materials is industrial activity, raising compatibility concerns
within a C-T zone.

5. CEQA Compliance and Exemption Concerns

Guideline §15061 requires certainty of no impact, which is undermined by projected noise
levels. Guideline §15300.2 prohibits exemptions under unusual circumstances such as
industrial-scale activity in a rural setting. Guideline §15063 requires an Initial Study; the
Verizon project underwent full review.



6. Procedural Requirements and Legal Risk

Guideline §15004 requires environmental review before approval. PRC §21005 states failure
to evaluate impacts is a prejudicial abuse of discretion. PRC §21168.5 defines abuse of
discretion. LCC §18.126.010 states conflicting permits are null and void.

7. Consistency in Review (Verizon Comparison)

The Verizon Wireless Facility required full environmental review despite lower impacts,
raising consistency concerns.

8. Decision Consideration

Can a finding of 'no neighborhood detriment' be supported by the record?

Closing Statement

We respectfully support recycling and ask that you consider scale, compatibility,
neighborhood impact, water protection, consistency, and legal standards.



EXHIBIT A - NEIGHBORHOOD CONTEXT
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Map showing proximity of homes, bus stop, and limited access road serving the neighborhood. Only the residents
within 300' require notification demonstrated by the lighter.




EXHIBIT B - VERIZON COMPARISON
Use Permit #2025-003 Cunmngham Propertles LLC
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Comparison exhibit illustrating prior project subject to full environmental review
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Closing Statement
We respectfully:

e Support recycling as a community benefit
o Understand that this use may be allowed
e Ask that the Board carefully consider:

o Scale

o Compatibility
o Neighborhood impact
o Consistency in review

Thank you for your time, consideration, and service to our community.



SLIDES

Speaker 1 - Legal Standard

§18.112.100

Must find NO neighborhood detriment

Compatibility is key

Speaker 1 — Use Permit

§18.102.030(d)
Allowed but discretionary

Must meet 'no detriment'

Speaker 2 — Verizon

Full CEQA review

Low impact

Speaker 2 — Recycling

12,000 sq ft
Higher impact

Exemption used

Speaker 3 — Scale

Industrial-scale intensity

Not neighborhood scale

Speaker 3 — Impacts

Traffic
Noise

Operations

Speaker 4 — Community

112 signatures

Substantial evidence

Speaker 4 — Location

Homes + wells nearby
Bus stop - EMS Access

Speaker 5 — Industrial

§18.14.580

Material reduction = industrial

Speaker 5 — Conflict

C-T vs industrial mismatch

Speaker 6 — Decision

Must support finding
Risk if unsupported

Speaker 6 — Ask

Support recycling

Concern: scale & compatibility




