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County of Lassen
Department of Planning and Building Services

* Planning ¢ Building Permits » Code Enforcement * Surveyor » Surface Mining

5 Maurice L. Anderson, Director
April 6,2017 707 Nevada Street, Suie 5
Susanville, CA 96130-3912

Phone: 530251-8269

Fax: 530251-8373

email: landuse@co.lassen.ca.us

TO: Board of Supervisors website: www.co.lassen.ca.us
Agenda Date: April 18,2017 Zoning & Building
Inspection Requests

/ ﬁ/ /\ i Phone: 530257-5263
FROM: Maurice L. Anderson, Director M l \{ \[ C one

SUBJECT:  Hearing on Accounting pursuant to Lassen County Code Section 19.140; and
Consideration of Report of Administrative civil penalties (as ordered to Chanthala
Vorachak, by the Decision of Administrative Hearing Officer, MCOH-16-19; CDEF

2016-049 on September 1, 2016), charged pursuant to Lassen County Code Section
19.170.

Recommendation

—

Receive the Enforcing Officer’s Report; and

2. Conduct a public hearing pursuant to County Code Section 19.140 (Hearing on Accounting);

and

a. Consider enforcing, and recording in the Office of Lassen County Recorder, a lien
against real property identified herein, on which marijuana cultivation occurred in
violation of Lassen County Code Title 19, in order to recover both the administrative and
abatement costs associated with said violation, as accounted for by the Enforcing Officer;
or

b. Through adoption of a resolution, order that the administrative and abatement costs
associated with the violation, as defined by Title 19 of Lassen County Code, be placed on
the county tax roll, in an effort to recover said costs.

Summary

The purpose of this public hearing is to allow the Board of Supervisors to determine what costs (if
any) will be recovered for the enforcement of the Lassen County Marijuana Cultivation Ordinance.
The property described herein (EXHIBIT A), owned by Chanthala Vorachak, was found to be in
violation of Lassen County Code Title 19 as outlined in the Decision of Hearing Officer dated
September 1, 2016. This decision ordered the abatement of unlawful marijuana cultivation by the
owner within five days or by the Enforcing Officer if the owner did not self-abate, and established
Administrative Penalties to be imposed upon the owner on each day the violation did occur.

Because the unlawful marijuana cultivation was not abated by the property owner, the Enforcing
Officer, with assistance from additional county personnel, executed the abatement of the unlawful
marijuana cultivation on September 16, 2016. The Abatement Warrant and attachments thereto
including the Decision of the Administrative Hearing Officer have been provided with this Board
letter; the Abatement Warrant Return has also been provided. Physical costs of executing the
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abatement, as well as administrative costs, as ordered by the Hearing Officer, have been accounted
for in accordance with Lassen County code §19.120 and §19.170.

The purpose of this hearing is to receive the Enforcing Officer’s report on accounting (attached) and
to consider cost recovery. As stipulated under Section §19.080(e) of County Code, the decision of

the Hearing Officer, with regard to the existence of unlawful marijuana cultivation and abatement of
a nuisance, is final.

Report on Accounting

The physical and clerical costs of the completed abatement, as well as the total of the administrative
penalties have been accounted for and total $20,113.80. These costs incurred are reported in detail
on the attached spreadsheet. Administrative penalties were applied, as established by the Hearing
Officer, from August 11, 2016 through September 16, 2016, and interest did accrue on the
Administrative penalties between August 11, 2016 and November 30, 2016.

Along with the Lassen County Department of Planning and Building Services, the Following
Agencies were involved in the physical and clerical aspects of the abatement.

Other Agency Involvement to Date Other Agencies to be Involved Subsequent to Hearing
Lassen County Sheriff’s Office County Auditor’s Office
County Counsel Tax Collector’s Office



Vorachak APN: 031-170-73

Lassen County makes no guarantee of the accuracy or completeness of
this information or data and assumes no liiability for its use or misuse.
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RESOLUTION NO.

RESOLUTION CONFIRMING ASSESSMENT OF COST

WHEREAS, Assessor’s Parcel Number 031-170-73 is owned by Chanthala Vorachak;

and

WHEREAS, on September 1, 2016, the Administrative Hearing Officer rendered a

Decision ordering the abatement of unlawful marijuana cultivation in violation of Lassen County
Code Title 19; and

WHEREAS, on September 16, 2016, the County completed the abatement by eradication
of marijuana plants located upon said property pursuant to Lassen County Code Title 19; and

WHEREAS, on April 18, 2017, the Board of Supervisors conducted a noticed public
hearing whereat evidence was presented regarding the costs of abatement.

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

1.

2

That the foregoing recitals are true and correct.

That notice of the hearing has been given as required by the Lassen County Code.

That it is found and ordered that the sum of $20,113.80 as physical and administrative
costs of abatement shall be assessed against Assessor’s Parcel Numbers 031-170-73
as described in Exhibit A. The Lassen County Board of Supervisors hereby orders
that this amount be placed upon the county tax roll against the respective parcels of
land in accordance with Lassen County Code Title 19.

. Notice of this resolution shall be given to Chanthala Vorachak as follows:

1. First class mail.
2. Certified mail.
3. Posting this resolution on the property.



RESOLUTION NO.
Chanthala Vorachak

The foregoing resolution was adopted at a regular meeting of the Board of Supervisors of the
County of Lassen, State of California, held on the 18" day of April 2017, by the following vote:

AYES:

NOES:

ABSENT:

CHAIRMAN of the Board of Supervisors,

County of Lassen, State of California
ATTEST:

JULIE BUSTAMANTE
Clerk of the Board

BY
MICHELE J. YDERRAGA Deputy Clerk of the Board

I, MICHELE J. YDERRAGA, Deputy Clerk of the Board of the Board of Supervisors, County of
Lassen, do hereby certify that the foregoing resolution was adopted by the said Board of
Supervisors at a regular meeting thereof held on the 18" day of April, 2017.

Deputy Clerk of the County of Lassen Board of Supervisors



EXHIBIT A
Legal Description

A.P.N. 031-170-73

All that certain real property situated in a portion of Section 30, Township 36 North, Range 12
East, Mount Diablo Base and Meridian, in the unincorporated territory of Lassen County,
California, more particularly described as follows:

Lot 588 as the same is shown on that certain map entitled “Moon Valley Ranch Unit No. 4” filed

January 28, 1971 in the Office of the Lassen County Recorder, State of California, in Book 8 of
Maps at Pages 8 through 32, inclusive.
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Maurice L. Anderson, Director

April 6,2017 707 Nevada Street, Suite 5
Susanville, CA 96130-3912

Phone: 530 251-8269

Fax: 530251-8373

email: landuse@co.lassen.ca.us

website: www.co.lassen.ca.us

NOTICE OF PUBLIC HEARING
LASSEN COUNTY BOARD OF SUPERVISORS

The Lassen County Board of Supervisors solicits the aid of public agencies and the general public in
consideration of the following item:

Property Owner: Chanthala Vorachak

File Number: CDEF 2016-049
Project: Public Hearing on Accounting pursuant to Lassen County Code Section

19.140; and Consideration of Report of Administrative civil penalties (as
ordered to Chanthala Vorachak, by the Decision of Administrative Hearing
Officer, MCOH-16-19; CDEF 2016-049 on September 1, 2016), charged
pursuant to Lassen County Code Section 19.170.

Location: 699-900 Finch Road, Termo, CA 96132
A.P.N.s: 031-170-73
Staff Contact: Maurice L. Anderson, Marijuana Enforcement Officer

The Board of Supervisors will hold a public hearing on this item at 10:15 AM, on Tuesday
April 18,2017, in the Board Chambers, 707 Nevada Street, Susanville, California. All interested persons
and agencies are invited to attend the meeting and be heard or to submit comments to the Commission

prior to the hearing, c/o the Planning and Building Services Department, 707 Nevada Street, Suite 5,
Susanville, California 96130.

For the Board of Supervisors,

Maurice L Anderson,
Director

MLA:mcrm

Distribution: Lassen County Supervisors; County Counsel; Property Owner (includes report on
accounting; Sheriff; Co. Assessor’s Office; property owners within 300 feet.

S:\PLA\Building\CODE\2016 Marijuana Enforcement\SG CDEF2016-049\Notice of Public Hearing
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APN:

Property Address:
Owner Name:
Occupant:

Interest Charge on Administrative fee

031-170-73
699-900 Finch Road
Chanthala Vorachak

Case Number: CDEF2016-049/MCOH 16-19

Hearing Decision Abatement Date
Starting Fine Date Number of Rate Interest Interest Interest Total Cost
Days Thru Rate charged
8/11/2016 9/16/2016 36 $500.00 $ 18,000.00
8/11/2016 12/31/2016 10% 700.27 $ 18,700.27
TOTAL S 18,700.27
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ABATEMENT WARRANT RETURN

State of California . | Fii E @

County of Lassen - SEP 20"2076

. _ . . 4, BARO
Susanville, California LAsgEsruRy

O,
Urr O

’Deputy
On September 16, 2016, at approximately 0900 hours, an abatement warrant (#16-02) was

executed at Assessor’s Parcel Number 031-170-73 (the parcel is also identified as being
located at 569-900 Finch Road in a rural area of Lassen County in the Termo area) by the
Lassen County Department of Planning and Building Services. The search warrant was issued

out of-the Superior Court, County of L-assen, State of California, on September 15, 2016.

The following items were abated:

520 marijuana plants were removed from the subject site and subsequently destroyed by the

Lassen County Department of Planning -and Building Services together with the assistance of
the:Lassen County Sheriff's:Depaitment.

I declare under the ‘penalty -of perjury that:the:foregoing, .and-the attached warrant receipt is

true and correct and ‘that this was signed in the City of Susanville, California, on September
20, 2016.

P

(Returning Agent)

-10-
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8y W ey  WARRANT #: o002

THE COUNTY OF LASSEN to any Code Enforcement Officer in the County of Lassen and or his
Designees:

Proof by written or oral affidavit having been made this day to me by MAURICE ANDERSON that

there is' reasonable cause to believe that the violations of the Lassen County Code described in this
warrant are occurring at the following location (“Premises”):

THE PREMISES described by Assessor's Parcel Number 031-170-73 located at Finch
Road in Termo, CA 961 32

The record owner(s) of the Premises, as indicated on the last equalized assessment
roll, is:

Southwest Sea Land LLC
. 551 Carla Way
La Jolla, CA 92037

YOU ARE THEREFORE CONMMANDED TO:

Enter upon all parts of the Premises consisting of: All open areas of the Premises where

marijuana was previously seen growing, as well as any other areas where marijuana may be

growing, including all buildings and/or structures on the Premises and to make forcible entry of

such buildings and/or structures. In the event a structure, e.g., hoop house, grow house, efc.,

appears on the Premises (apparently to conceal or to prevent removal of unlawful marijuana

cultivation) that was not accounted for in the initial and subsequent observations authorization
_ is granted to enter into such structures to inspect for the unlawful marijuana cultivation.

FOR THE FOLLOWING ITEMS:

X Ma_rijuané being cultivated outside the parameters of Title 19 of the Lassen County Code.

YOU ARE ORDERED to enter onto the Premises, including any and all open areas as well as any
buildings and/or structures, including those not previously accounted for upon initial inspection, and to
make forcible entry of such bulldmgs and/or structures, including cutting locks or dismantling any

1

-11-
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obstructions on the Premises in order to conduct the inspection, pursuant to Code of Civil Procedure
section 1822.56.

YOU ARE FURTHER ORDERED that upon such inspection,

“nuisance” by the hearing officer at the time of the administrativ
nuisance.

if marijuana previously deemed a
e hearing, still exists, to abate such

NOTICE: The Court waives the 24-hour notice to inspect the Premises and abate the nuisance,
finding immediate execution is reasonably necessary in the circumstances shown, pursuant to Code-
of Civil Procedure section 1822.56. All abatement actions performed pursuant to this Warrant may

take place in the absence of the owner and/or occupants of the Premises and without the consent of
il such.

This Warrant shall be served on the owner and/or occupant(s) by mail at their last known address and
by posting on the Premises. No further notice 1o the owner and/or occupant is required prior to its
execution and performance of the abatement actions.

DURATION: This warrant is effective immediately and for time period of not more than FOURTEEN
(14) days, pursuant to Code of Civil Procedure section 1822.55.

SERVICE: This warrant shall be served and executed during the daytime hours between 8:00 am and
I| 6:00 pm.

| ‘///M /Z%——— Date 7//6’ /Z/.

Judge of the Superior Court
County of Lassen, State of California 3:40 awm.

ORIGINAL [X]
DUPLICATE []
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Being duily ‘sworri1;ie indersigned MAURICE ANDERSON. say that at the place described in

Exhibit "1" of this Affidayif'there is a violation of Title 19 of the Lassen County Code occurring.

Pregina?

My qualifications for seeking this Warrant are attached to this Affidavit as Exhibit “2”.

I have reasonable cause, pursuant to Code of Civil Procedure section 1822.52, to believe that the

aforesaid violation(s) exist(s) at the aforesaid location based upon the attached statement of
reasonable cause Exhibit “3".

My opinions and conclusions have been prepared in print and are attached to this Affidavit as
Exhibit “4”. :

A true and correct copy of Title 19 of the Lassen County Code is attached hereto as Exhibit “5".

A true and correct copy of the Hearing Officer's Decision is attached hereto as Exhibit “6".

A true and correct copy of the Declaration of Service of the heari

ng officer's decision upon the
owner of the Premises is attached hereto as Exhibit “7".

A true and correct copy of photographs obtained from a subsequent visit after the date of the -
administrative hearing is attached hereto as Exhibit “8” A-E.

Wherefore, it is prayed that an inspection and abatement warrant be issued based upon the above

facts, for the authorization of entry onto the Premises pursuant to Section 1822.50 et seq of the
California Code of Civil Procedure.

| declare under the penalty of perjury that the attached Exhibits and the contents therein are true

and correct.

Affiant

Subscribed and sworn to_before me this g
e dayof  \Jepd 20 _Jlp  at 34D (am
i 1 —
W/& Vyﬂ/——\

Judge of the Superior Court




ABATEMENT WARRANT AFFIDAVIT

EXHIBIT "{" WARRANT #:

THE PREMISES described by Assessor's Parcel Number 031-170-73 located at Finch Road Termo,
CA 96132.

Il The record owner(s) of the Premises, as indicated on the last equalized assessment roll, is:

Southwest Sea Land LLC, 551 Carla Way La Jolla, CA 92037 (“Owner").




ABATEMENT WARRANT AFFIDAVIT

EXHIBIT "2 WARRANT #:

Qualifications of Maurice Anderson

I am the duly appointed Director of Planning and Building Services ("PBS”) for Lassen County

and | have been employed as such since 2009. My current business address is 707 Nevada St.,
Susanville, California.

As the Director of Planning and Building Services for Lassen County, | am charged with,
among other things, enforcing all zoning and building ordinances in effect in Lassen County. | am also
charged with enforcing Title 19 of the Lassen County Code, Lassen County’s Marijuana Cultivation

Ordinance-as one of its designated “enforcing officers”. A true and correct copy of Title 19 is attached
hereto as Exhibit “5” and incorporated herein.




ABATEMENT WARRANT AFFIDAVIT

EXHIBIT "3" WARRANT #:

Statement of Reasonable Cause

On August 11, 2016, |, Maurice Anderson, along with Tony Shaw, Lassen County Deputy
County Administrative Officer, went to the Premises for the purposes of conducting an inspection,
pursuant to Title 19 of Lassen County Code, for suspected unlawful cultivation of marijuana. On that

date, no occupants were on site. We observed an active marijuana grow operation taking place on
the property. Approximately 50 plants +- were identified.

While there, a violation of Title 19 was observed, specifically, no person or grower was
‘residing on the premises” as required by Title 19, section 198.040(b). No residence was identified on
the subject parcel. Pursuant to Title 19, a legally established dwelling is required to cultivate
marijuana. As well no notarized permission from the land owner was presented.

Consequently, the owner and occupants (the grow was posted for potential occupants not
present at the time) were issued Notices of Order to Show Cause, Proposed Administrative Penalty,
and Notice to Abate. Additionally, a copy of this Notice was served on the land owner by mail.

Title 19 of the Lassen County Code prohibits marijuana cultivation, as defined in section
19.040, and declares marijuana cultivation to be a public nuisance unless such cultivation is
conducted within the parameters of the “conditions of cultivation” identified therein. An owner or
person in control of any private real property located within the County of Lassen is obligated

pursuant to Title 19 to maintain the premises free of marijuana cultivation that does not comport with
the “conditions of cultivation”.

“Cultivation” is defined in Title 19 as: the planting, growing, harvesting, drying, 'proceséing, or

storage of one or more marijuana plants or any part thereof in any location, indoor or outdoor,
including from within a fully enclosed and secure building.

Ordinarily, in the administrative context, entry onto private land by agents of the government
for the purpose of acquiring evidence for administrative violations may only be made with consent. An
enforcing officer is authorized, however, in the event that the right of entry is refused, to enter onto
any premises or into any building with an inspection warrant issued pursuant to Code of Civil

Procedure §§ 1822.50 et seq. Under certain circumstances, failure to seek such consent may be
justified. (C.C.P. §1822.51.)

Code of Civil Procedure §§1822.50 et. seq. governs inspection warrants and authorizes such
warrants for state and local officials to conduct inspections authorized by state or local law or
regulation relating to building, fire, safety, plumbing, electrical, health, labor or zoning. Under Flahive
v. City of Dana Point (1999) 72 Cal.App.4th 241, 246-247, and Gleaves v. Waters (1985) 175

Cal.App.3d 413, 420, such a warrant may also be issued for the abatement of a public nuisance duly
declared in accordance with local ordinance. '




Title 19 affords the owner(s)/occupant(s) of land(s) on which there is a perceived unlawful
marijuana cultivation occurring an administrative hearing, in front of a hearing officer, on a noticed

date certain, whereat he/she/they may appear and present evidence and/or testimony as to why the
marijuana cultivation does not constitute a “public nuisance”.

The hearing for these Premises was scheduled for September 1, 2016, before Lassen County
Hearing Officer Mr. Dan Howe. Prior to that hearing, |, along with Tony Shaw, went back to the
location for the purpose of attempting to determine if the public nuisances which were detected on
August 11, 2016, had been abated or not. The date of this re-inspection was August 23, 2016. We

continued to observe the same condition upon the property — approximately 50 marijuana plants
continued to be cultivated on the subject property. :

At the hearing, Mr. Philip Decker appeared on behalf of the reported occupant, Mr. Chanthala
Vorachak. Neither the land owner nor occupant were present. The hearing officer decided that there
was sufficient evidence to find that a nuisance did in fact exist on the premises and made an order for

abatement in the decision. A true and correct copy of that decision is attached hereto as Exhibit “6"
and incorporated herein. '

On September 2, 20186, a copy of the hearing officer's decision was served on the land owner

by mail. A true and correct copy of the Declaration of Service by mail on September 2, 2016, is
attached hereto as Exhibit “7”.

On September 14, 2016, | re-inspected the Premises and found marijuana cultivation to still be
occurring. 1 photographed the marijuana and true and correct copies of those photographs are
attached hereto as Exhibit “8” A through E and incorporated herein.

I, Maurice Anderson, did not seek consent to inspect the Premises pursuant to Code of Civil
Procedure section 1822.51. | believe that, in this case, my failure to seek such consent to inspect is

reasonably justified by the particular circumstances and facts observed and/or known to me regarding
the Premises.




INSPECTION WARRANT AFFIDAVIT

EXHIBIT "4" WARRANT #:

Opinions and Conclusions

Affiant // Maurice Anderson

Based upon all of the foregoing information, 1, Maurice Anderson, as Director of Planning and
Building Services for Lassen County, have concluded the following:

On August 11, 2016, there existed a violation of Lassen County Title 19 of Lassen County
Code in that no residence was identified on the subject parcel. Pursuant to Title 19, a legally

established dwelling is required to cultivate marijuana. Approximately 50 plants were identified at the
subject parcel. ‘

_ The foregoing violation constitutes a public nuisance and is therefore an immediate threat to
public health and/or safety for the following reason(s): Unlawful marijuana cultivation creates an
increased risk of malodorous smell, damage to water supply, invitation to criminal activity, attractive
nuisance to children, and exposure to dangerous pesticides.

It has been my experience as an Enforcement Officer that most non-compliant growers are
unaware of what the standards and safeguards of cultivation are, which, consequently, creates an
immediate and substantial threat to public health and/or safety.

For these reasons, | respectfully request that this court issue this Abatement Warrant allowing
entry, as described above, onto the Premises, and inspection by me, other code enforcement staff,
and staff from the Lassen County Sheriff's Office, collectively referred to as the “Inspection Team,” to
perform any specialized tasks necessary to effectuate the entry and inspection.

I further request that upon inspection, if the nuisance continues to exist (which it does based
on the attached photographs), the Inspection Team be authorized to abate the nuisance.

I request that the Abatement Warrant be effective immediately upon signature by the judge,
and remain effective for FOURTEEN (14) DAYS thereafter. | further request that entry, as described
above, onto the Premises be authorized and that access be permitted between the hours of 8:00 a.m.
and 6:00 p.m. each day during the entire duration of the Abatement Warrant.

In light of the above circumstances, and in order to ensure that the inspection and abatement
can be accomplished in a safe and timely manner, | request that permission be given to conduct this
entry and inspection immediately and without the presence of the owner(s) and/or occupant(s) and
without the requirement of giving 24-hour notice to the owner(s) and/or occupant(s) of the Premises
for the following reasons of which your affiant is aware: -
i. People who cultivate marijuana will sometimes use deadly force to protect their marijuana
- from being seized by law enforcement officers; and o '
ii. People who cultivate marijuana sometimes arm themselves to protect themselves and their
crops from thieves; and
ii. Of ficer safety concerns are dependent upon the persons cultivating the marijuana who
sometimes arm themselves with deadly force to protect their marijuana from seizure by lﬂl\né
8 ' -1lo-
—_— |




enforcement officers and/or thieves, not u

pon the number of marijuana plants or location
where marijuana is cultivated.

! believe that:

If entry, as described above and requested herein, is denied, and law enforcement is
prevented from entry by locks or obstacles and, consequently, must seek and obtain
another warrant for forcible entry onto the Premises, the owner(s) and/or occupant(s) of the
Premises may use that time to arm themselves with deadly force; and

If 24-hour notice is given to the owner(s) and/or occupant(s) of the Premises that law
enforcement will be abating the nuisance from the Premises, if not voluntarily abated, they

may use this time to secure the Premises to prevent law enforcement's entry or they may
use the time to arm themselves with deadly force.

I believe that this Abatement Warrant is necessary to abate the violation of Title 19 of the
Lassen County Code.

I 'am requesting that the Court grant immediate execution of this Warrant, finding good cause,
grant entry, as described above and requested herein, onto the Premises and waive the 24-hour
notice of the intention to serve said Warrant.



‘ ' EXHIBIT 5

ORDINANCE NO. 2016-002

AN ORDINANCE AMENDING TITLE 19 TO THE LASSEN
COUNTY CODE PERTAINING TO THE
CULTIVATION OF MARIJUANA
THE BOARD OF SUPERVISORS.OF THE COUNTY OF LASSEN ORDAINS as follows

Ordinance Section One:

TITLE 19.of ihe Lassen County Code, enacted o April 21, 2015, is hereby repealed.

Ordinance Sectior Two:

Title 19 is Hereby added to the Lassen County Code to read as follows:

TITLE 19—~ MARIWUANA CULTIVATION
(Ordmance__)

19.010 Authority and title

Pufsuantito the:authority;granted by Article XJ, section. 7-of the California Constitution, Health.and:Safety
Code' section 1736283, and Government Code sections 25845 and 53069:4, the Board of Supervisors

heréby enacts this title, which shall be known and may be cited as the "Lassen Counfy Marijuana
Cultivation Ordinarice."

19.020. Findingsand purpose

"The Board of Supervisors of the County of Lassen hereby finds and deciares thie following
(@) In 1996, the voters of the Stdte of California ‘approved Proposition 215 -(codified as California
Healthaiid Safety Code séttion 11362.5 and entitled "The Compassmnate Use Act of 1996").
()3 The intent of Proposition 215 Was to enable perstns- wlip. are in need of imarijuéna for medical
purpoiés; to. uise it without fear of criminal prosecution under limited, Specified circomstances.
The proposition further provides that "nothing in this seétion shall be construed to :supersede
legrislation prohlbltmg persons from €ng gaeing in conduct that ¢ridangers. others, or to.condone the
diversion of matijuana for non-meédical purposes.” The ballot Zrgiments supporting Proposition

215 expressly acknowledged that "Proposition 215 does not. allow unlimited quastities of
marijuana fo-be.grown anywhere.”

(¢}  In2004, the Legislature enacted Senate Bill 420 (codified as California Health and Saféty Code
sections 11362.7 et seq:, and-teferred fo as the "Medical Marijuana Program") to clarify the scope
of Proposition.215; and to prcmde quahfymg pafients and primary caregivers who collectively or
cooperafively culiivate marijiana: for medical purposes with a limited defense to certain specified
stafe ofiminal statutes. Assémbly Bill 2650 (2010)-and Assembly Bill 1300 (2011) dmended the
Medical Marijnana Program to expressly recognize e authority of counties and cifies to "[a]d0pt .

local ordinances that regufite the lgcation, operahcm, or establishment: of 2. medical marijuana.
cooperative, o co]lectwe“ and to civilly arid. criminally: enforce such.ordinances.
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Health and Safety Code section 11362.83, both as originally enacted, and as amended by

Assembly Bill 1300, further recognize that counties and cities may a‘lsolad()pt and enforce any
other ordinavices that are consistent with tfie Medical Marijuana Program

The courts in California have .held that neither the Compassionate Use Act nor the Medical
Marijuana: Program grants anyone an unfettered right to cultivate marijuana for medical purposes
‘or limits the inherent authiority of a local junsdiction by its own-ordinances, to regunlate the use of
its land. Accordingly, the regulation of cultivation of medical marijuana does not conflict with
either statute. (See Browne v. County ‘of Tekama (2013) 213 Cal. App. 4th 704 and City of
Riveiside v. Tnland Empire Patients Healih and Wellness Center, Inc. (2013) 56 Cal. 4th 729.)

Proposition 215 and Senate Bill 420 primarily address the criminal law, providing qualifying
patierits and primary caregivers with limited immunity from state criminal prosecution under
certain idéntified statutes. Neither Proposition 215 nor Senate Bill 420, nor the Atorney General's
August 2008 Guidelifies for the Secirity and Non-Diversion of Marijuana Grown for Medical
Use adoptéd pursnant to Senate Bill 420, provide comprehenswe regulation of premises used.for
marijuand éulfivation. The unregulated cultivation of marfjuana in the unincorporated area of
Lassen ‘Courity can adversely affect the health, safety, and we.!l béing of the County and its
residents. Gomprelieiisivé regulation of preniises used for marijuana cultivation is proper and
necessary to avoid thie risks .of criminal activity, degradation of the natural environmert,
malodorous smells, and indoor elecirical fire hazards that miay resalt from unregitjated manjuana
cultivation, and-that are- especially: 51grnﬁcant if the amount of marjjuana cultivated on a single

premises is not régtlated and substantial amoimts of marijuana are thereby allowed fo be
concentrated ir one: place.

Cultivation of any amount of marijuand at locations or prem:ses tithin 1000 feet of existing:

_schools; public parks,-and licensed day. cave facilitiés creates unique:risks that.the marijuana.plants

may be observed by juveniles, and: therefore be especxally Yulnerable to theft or recreational,
consumption by juveniles. Further; the potential for crimindl activities associated with
marijuaia ‘cultivation. in .such locations poses heighitened risks ‘that _]uvemles will be involyed
or endangered. Therefore, cultivation of any -amount of maruuana in such locations or

premiises i§ especially hazardous fo: pubhc safety and welfare, and to'thé protection -of children.
-and the person(s)-cultivating tlie mafijudna plants.

As Tecopriizéd by the Attemey General's August 2008 Guidelines for the - Secunty and Non-
Diversion 6f Marfjuana Grown for Medmal Use; the cultivation or other coricentiation of
marijuana in any logation or premises withiout adequate security increases the Tisk that

surronnding homes of businesses may be négatively impacted by nuisance activity Such as
lpiteting or crime:

Teguilating thie cultivation 6f medical marijuana in' a manner fhat:i5 consistent ‘with. state faw and
‘which balances-the-needs.of ingdicl pitients-and their caregivers and promotes: the health, safety,
and -welfare of the residents and businesses within the unincorporated femitory of the County of
Lassen. This title is intended to be éonsistent with Propesmcm 215 and Senate. Bill 420, and
fowards that end, is not inténdéd to prohibit persons fiom individually, collectively, or
coaperatlvely exercising any right othierwise granted by state law. Rather, the intent and -purpose
of this title is fo estabhsh -edsonable re.gulatlons upon the. manner in ‘which marijuana may be
cultivated, including restrictions on #li¢ amount of marijiaia that may be individudlly,
colléctively, or cooperatively: cultivated in any location or-premises, Iii order to-protect the public

It is the. purposé -and intent. of thiis title to 1mplement state Taw by providing. a means for
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health, safety, and welfare in Lassen County.

@ The limited imimunity from specified state: matijnana laws provided by the Compéssionate Use
Act and Medical. Marijuana Program does not confer the right to credte or maintain a public
nuisance. By adopting the regulations.contzined in this title, the County will achieve a significant
reduction in the aforementioned harms caused or threatened by the unregulated :cultivation of
mdsjuana in the unincorporated area of Lassen County.

(k) Nothing in this ordinance shall be construed to allow the vse of marijuana‘for non-medical
purposés, or allow any activity relating to the culfivation, distribution, o consumption of
marijuana that is otherwise: illegal under state or federal Jaw, No provision of this title is to be
deemed a defense or inimupity to any action brought against any person by the Lassen
Connty Disirict Attomey, the Attorney General of State of Califénia, or the United States of
America through the United States Atorney. : .

(6)] The Lassen Comty Board of Supérvisors received sibsfantial testimony over the course of
seveéral months related 10 the impacts upon‘the peace, health; and safety of the tesidents of Lassen
County s a tesult ofthe indoor and outdoor cuitivation .of ‘marijuana., Spécifically, the Board
fitids 'and declares. that Lassen County does not. currenfly have in place an Ordinance which
attemptsto mitigate thgse impacts. As a result of not pa\iing such an-ordinance, Liassen County is
&in atiractive-place for iarijuana-growers to-come and grow: in‘large quaritities uniggiilated. It has
aiready been establislied to the Lassen Copnty Board of Supe fisors by substantial eviderice that
:lj;;,_i-fgerhaﬂjpana ‘grows are ocouming inl Soige-of‘Lassen Coufity’s densely populated communities:
‘Everi insome of the less populated-areas of Lassen Coiinty, the- Board of Siipervisors yeceived
siibstantial, testimony tliat marijuana SroWs are impacting the communities In Which they occur..
These impacts ipgluadé but are not limiited-to malodorous sinell, damage to Watei-supplys invitdtion
to «Erifinal activity, attiactive Tuisancg to children, exposure fo danigerotis ‘pesticides, at a
miinimum. )

19.030:_Definifions

Excépt where the, Context otherwise- regiires; the following definjtions shail govem the construction. of
thisititler

"Giiltivation” means;the planting, growiiig, harvesting, drying, processing, or Sfofage of one or more
marjjiata planis or any. pait thereof in any’lgcation, ‘indoor or outdgor, including from Wwithin a fully
enclosed and secure building. '

"Enfdrdir_xg officer" means the Léss‘erifCourit'y Sheriff, and his or her dgpnﬁds;,_’tlleLassen'Cdurjt_y Director
of Planning and: Building Servicgs,, and his or her: deésignes; and the Lassen Couity Director. .of Health and
Social:Servites, dnd his or her designee,each of whormi is jndependently authgrized to enforce this title.

“Established manjuana grow” meéns a plot of land which has actually and lawfully been. wfilized for the
outdoor cultivation of marijuana within the last full growing season. Full growing.season means April 15
thirongh and:including November 15 of any-calendar y&af.

wndoor” or "Indoors" mearis within 2 filly enclosed and segure structure that complies With the California:
Building Code (GBC), a$ adopted by the: Cotitty of Liassen; that has a-.complete roof enclosire supported
by connecting walls extending from-thé ground to the roof; arid a foundation, slab, ofeqiiivalent baseto,
which itfie-floor is securely-atiached. The striicture must be Setiire against unauthorized entiy, accessible
! . : April 12,2016
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only througli one or more lockable doors, and constructed of solid materials thiat-cannot easily be broken
through, such as 2" x 4" or thicker studs overlain with 3/8" or thicker plywood or equivalent materials. The
cultwatlon of marijudna which occurs in a greénhouse is considered “outdeor™ cultivation for purposes of
this Title.

"Legdl parcel" means any parcel of real properly that may be separately sold in compliance with ‘the.
Subdivision Map Act (Division 2 (commencing with Section 66410) of Title 7 of the Government. Code)

“Licensed Day Care Provider” means a Child Care Center or 2 Family Child Care Home licensed by the
California Depattiment of Social:Services.

"Marijuana plant" means any mature or immatureé marijuana plant, or portion thereof; including
without limifation, any rmafijiana seedling. °

"Ouidgor" or "Outdoors" wieans any location that is not “indoors” within a fully enclosed and secuie
structure as defined heréin,

"Premises” shall mean a single, legal parcel of property. ‘Where contiguous legal parcels .are under
 ~corntiion-owhership-or-controly Suck contiguous legal ;parcsls shiall be Gounted as a single "premises” for

Purposes of this-title. Parcels:are considered contiguous for puirposes 6f this Title if they touch at any point
along their respective boundaries.

"‘Rﬁméry..gaj-egiyer“ shall have the Theaning sef forth-in Health and. Safety ‘Code:sections. 11362.5 and
11362.7 ef sed.

“Piblic Park™ means an area of land desxgnated by any focal govemmemal Entity’ empowered to create a
public: parkas an area fo'be he]d operi to the:piiblic forrecreation purposes..

iQualified patient” shall have the reaning. sef forth in; Health dnd Saféty Code. sections: 11362.5 and
113627 et. seq.

“Residing on the: premises” mieans -that tlie -person - citivating marijuana, either the qualified patient,
themself, ‘or the designated pii aty caregiver for the qoalified patient, must be a legal occupant of 4
lavifully gstablished structure, :sititable for human occupancy as réduired by settion 17922 of the California

Health and Saféty. Code, located on the:prefises upon which the- cultivationis occurring, A recreational
-vehicle doés fict Gonstitite'a lawfully-establislied stricture for purposes of thi§ drdiniance..

“Sehool" :means :an institufion 6f leaiing for minors, whether public of private, offering a regplar course
of: instiction required® by ‘the. Califoriia Education Code. This definition. includes 2 nursery school,
kindergarfen, elemenitary. school, middle or jurior high schdol; senjor high- schiool, or any ‘special
inistitition of education, but it. does not mc]ude -a home schooj ocational ‘or professional Tnstitution of
"highér education, including a-commuifity orjunior college, college, or-university.

19.040 -Conditioxs for-Cultivation

(8  Thecultivation.of marijuana in the unincorporated tersitory of Lassen County, indoors or outdoors,
by:any: persori; rega:dless of their status'asa quahﬁed patient or designatediprimary caregiver, is
hereby declared to ‘bg-unldwfiil and a public:nuisancé that:may be abated in accordance with this
title uriless such cultivation. is allowable pursiant.-to the conditions for cultivation set forth
in sectlon 19: 040 of this: txﬂe.

4
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1t is hereby-declared to beunlawful and a pubhc nuisance that may be abated in accordance with

this title for miarijuana to be.grown on ariy-prémises except for the personal consumpfion of a

qualified:patient residing on the premises.or for use by a qualified patient for whom. the- “person
residinig on the premises is a primary.caregivér.

;ollowxnc limits on the- numbur of p]ants and conditions set forth here, is hereby declared to be
unla.wful :and ‘a-public nuisance that may be abatéd in accordance with this title;

1

k‘ id

For premises less thiari 6ne (1) acre in size: Each person who resides on premises of less
-than one (1) atre in size may grow no more than twelve (12) manjuana plants, no more.
than sixof whu:h mgy. be grown outdoors. There shall be no ¢ase in which the total
fivmber of marijuana p]anls be'n g grown on premises of. less than one (1) mcre xceeds
twelve:(12) in number. All marijuana being ciiltivated outdoors on premiseés of less than
one (1) acre:in size shall be sétback from a]l property‘lines.at Jeast twenty fe_e;_t (20),and
shall.also:be setback from all. exxstmg dwelhnz,s at least i ﬂy feet (50) exceptmd therefrom
dwellingsJocated npon the premises: where the marijuanais Jbeing cultivated. Such setback
distaiice shall be:measured in a straight line from the - property line or dwelling to any fence
regjuired fo bie.constructed to enclosa an ojitdodr ffiatijuana grow pursuant to: thls title..

_Far nremlses one (1) acre in size uptohiitict inchidine eleven (11).acres'in size: Each

person who resides'on premises-of oné (1 dcie in size upto'butmot mc'ludlng eleven:(11)
acres in-size may growno mere than 4 fotdl of twem‘.y four (24). marijuana;plants indoors
‘aid outdoors: However, thiere-shail be-no:ease in which the.fotal numiber of" marijuana
plantsibeing grown outdoors-on pigimises of one (1) acre in size- up to but not ingluding.
eleven{(11):acrés in size:exceeds twélve.(12).irnumber. There: shall be no:case in which
the-total number of’ miarijuand planis bieing grown indoors on premises of 6né (1)-acrein
size.up to'butnot mcludmg*eleven Qn) -acres in size exceedstwelve (]2) in numiber. There
shall:ieno case in whichthe total nuriber of marijuana plants being & growin on-premises of
-one (1) dererinisize up toibiitniot inicludingeleven (1 1) acres:in size, mdoors and outddors,
exceeds twenty:-four (24) in numbei. Al man_]uana being cultivated-outdoors on _premises
ofiofie:(1)-acre'in size up to:but nét incliding éleven (I 1) acres in:size shall'be setback
frotnall property lines: af. 1easttwentyfeet (20) -&nd:shall also: be setback fromail ex:stmu

dwellingsat 1eastﬁfcy feet (50); exce.ptmg theréfrom dwellings Tocated upon the premises

whgt the marij rijnana-is ‘being cultivated. Sich.sefback distance shall-be measured:i inia

straight line-from. the property line or dwelling to aniy-fence required to'be constritcted to
enclose; &n oiifdGoF marijuana grow pursuantio-this title-

For. premises-eleveni(11) acres iri sizeup to but niot includine forty one (41) acres in size:
Eich) pperson who resxdes on premiises of elévén (11) dores in size. upto but not inciuding
forty one (41)-acres in size may: grow Tio, more-than twenty four (24) man_yuana plants,

indoors or outdoors. There, shall-be it case in which the total. number of marijuana plants

belng.: growion premises of eleven (11) acies insize up to ‘but notincluding: o forty. one (41)

abrés i size exceeds twenty four (74) ifi nivinber. All marijuanabeing cultivated outdoors
‘'oft premises of€leven. (1 I).acre in §i28 pto butnot: including forty one (41) acres in size
‘shall bg setback from all property. Tiwies atleast oive hundred £ ifiyfeet(150) and-shall.also
Besetback from all existing dwellmas at:leastone huindred féet (100),excepting thetefiom
dweliings located:upon the ‘premijses: whereithe marijiana is being ciiltivated. Such setback
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distance shall be measured in a straight line from the property line to any fence required to
bie constructed fo enclose an.outdoor marijuana grow pursuant to this title..

For premises forty one (41) acres in sizé or lareer: Each person who resides on. prem)ses
forty one:(41)-acres in size or larger may grow no more than seventy two (72) marguana
plants, indoors orontdoors. There shall be no case in which the fotal number-of miarijuana
plants being erown on premises of forty one (41) acres in size or larger which exceeds
sevent_vtwo (72) in numbeér. All narijuana being:cultivated outdoofs on premises forty one
(41) 4cres in size or larger shall be-set back from all property lines at least one hundred
fifty feet (150) and shall alsobe setback from all existing dwellings at least fivé-hindred
feet (500), -excepting therefrom dwellings located upon the premises where the marijuana
is being cultivated. Such setback distance shall be ieasured in-a straight line from the

property: line oF dvielling to any fence required to-be tonstrutted to enclose an outdoor
Toatijuana grow pirsuant to this title.

Outdoor-cultivation of manluana on premises-of any size: All marijuani biging culfivated

ovitdoors-on premises of any size within the Coiinty 6f Lassenshall be fillly enclosed bya
seven.fopt fence of substantial-constritction. Substaiifial construction for this purpdse
meaiis  fenice constructed of four by fourinch waod posis, spaced.no *farther than teji feet
apart; with tWo by four iricli wood rails, no féwerdhan three.2ach between-posts, with .orie
by&x ineh wood pickets that have no.gap between them. Substantial construction of d
fencefor this pugpose also meansthe erection dfa seven foof chain link fence which
inchides: sg_nh_t obsciiring slats.

)

Maximum number of: plants perpatient: ‘Notwithstanding-the allowatices maide.above for
ihetotal number of marijuana; plantsobe grown on a particular premlses depending on
the size ‘Bwreof. ‘there.shall be Tio €dse in which the total numbér of “métijiaria plants
being: ‘growrifor an individual quahﬁed patient exceeds twelve i number;! reua:dless of

. whetherthe man_]uana plants are beiig grown by-the:patient him or herself of bya -
properly-designated caregiverfor sald ‘patient.

Itds ‘hereby declaredto be: unlawful and a. pubhc ritiisance that maybe abated in accordante with
this htle:for man_)uana to be grown; on:auny premlses by-anyone other than the owner 6fthe
premisesior-tlie legal resident thereof. Ifthe person cultivating the marijuana is not-thie
legal Gwier pfilie premises, such person. shall-possess a'notarized letter from the legal
owner conséiitinig to the culiivation. ThismnotaTized Sonsent shall be keptat all times onli¢
premises where the marijiiana is being, culfivated and 4 copy.of which shall be made
available, npon deimaiid, to:any enforcing officer: The Lassen County Planning and
Building Services Deépartment will make forms for-such purpose available,

“The:outdodr cultwahon of ‘marijuana, in any:rionnt or quantity, upon any premises located
within 1000. fest 6f any existing school, licensed'day care provider, or publicipark, is. hereby
declareﬂ*to bié unlawful and-a pubhc nuisancg, that may be: abated in accordance with this title,
Such’ distarice 'shall be measured in a sh—axc,ht Tine froin the boundary line .of the; premises
upon which ‘marijuand. is culfivated to the ‘boundary lirie-of'the premxses upon which the:schogl;
licensed day. care- provxder, or Public Park is-located. This provision does not apply and no
‘abatement shall-Gecur when:such schiool, public park orlicensed day care is created'within the

. 1000 foetexclusion.zone: sibsegitent fo ari-established man_]uana grow as defined in thistitle. A

school and licenséd day-care providér is'cteated on the date it is licensed by 1 the'State of Cahfomla
for operation at that address. A public.patk is created on the date any local'governmental exitity

efiipowered to create a public-park dedicates public landfor a public park at that logation. The
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burden of proving the: pre-ex:stence of an established marijuana growing locatxon in proximity toa

licensed day care:provider; school or pblic park, is upon the owner or legal resident of the
premises upon which the marijuana is being culfivated.

®

No person owning, leasing, occupying, or having charge or possession of any premises withiin the

County shall canse; allow suffer, of permit such prémises to be used for the ontdoor or indoof
cultivation of marijuana plants iri violation of thistitle.

19.050 Notice of Administrative Order 16 Show.Cause

Whenever the enforcing officer determines:that a public nujsance as described in this title exists on any
premises within the unincorporated area of Lassen County, hie or she is :authorized to notify the

owmar(s) andfor dccupani(s) of the property, through issudnée of a "Notice of Administrative Order to
Show Cause”

19.060 Contents of Notice

Thenotice set forth in Sectich 19.050 shall be in writing.and shall:

@ Identify the owner(S).of the property upon which the nuisance exists, 4s named in the
records of the County Assessor, and. identify the-ocenpani(s), if other- than the owner(s)
and if known: orreascmably identifiable.

(5)) Déscribe the lotation of :such properiy by its commcmly used street: address, gwmb the
name, 6rnumberof the stveet, foad or highway-and the number, if any, 6fthe: ‘property.

@©)  Idenfify sich property’by teferenceto the assessors-parcel iumber.

(d * Coiitain 4 stateirierit that unlawful marijuana enltivation exists-on the premises.and that jt
has. beeri defermined by the -enforcing officer-t6 be & piblic nuisance: described in this
tifls;

(8) . Describe the unfawfil marjjuana cultivation that exists and the actioris required.to, abate
it:

(3] Coritain a, statement that the owner or octupant is required to abate the uplawful
marijuana. cultivation Wwithir fen (10) cdlendar days afier-the date that said notice:was
served:,

(g)  Notify the recipieni(s) that, unless the owner-or octiipant bates the conditions, a hearing.
will:be lield befoye & hearing:officer-appointed in:accordance with this Section to determme
whéthertliere is: anyg :s0od cause-why these conditions shodld nt be abited. The notice
shalk specify the-date, time; andlocation of this hearmg, -and shall 'staté thatthe ownet or
occupant will be given an opporfunity-at the hearing to present and ehclttestlmony,and
other-eyidenceregaiding whether the conditions-existing on the property constitute.a,
nuisance under this: tifle, o whefhier'thefe is'any other good cause why those condifions -
should not bewabated.

(h) Contain a-statement that, unleéss the owneror occupant abates the conditions; or shows
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good-cause before the hearing officer why the conditions should not be abated, the
enforcing officer will abate the nuisance. It shall.also state thiat the abatement costs,
including administrative costs, may be made-a special assessment added to the County

assessment rolland become-a lien on the real property, or be placed on the unsecured tax
roll.

@ State the applicable hearingfee, if such a fze has been established.

19.070 Service of Notice

(@)

®)

©

The notice set forth in Section 19:050 shall be served by delivering it personally to.the owner
and to the occupént, or by mailing it, to the occupant of the property at the address-thereof, and to

any. non-occupying owner at. his:or her address as it dppedrs on the last eqidlized assessment rall
except thaf:

1. Service by il shall be made by first class postage prepaid Umted States. majl service
(USPS). If nétice i§ sérved by mail, the. titne permd for a hearing on-sdid. notice, a5
provided for in section 19.060, shall:be extended By-two additional days.

2. If the records of the .C:ou'gty- Assessor.show that the ownership has changed since the Jast
eqnalized -assessment roll Wwas, cqm;_)]eted_. the nofice shall also be mdiled: fo the new
owner-at his or her:address as.1t appears i said records;.oF

3.

In the event that, after Téasthable effort, the: enforcmg officer Is unable to serve the nofice
as set above, séivice shall be accomplished by- posting 2 .copy of the notice on the feal;
property upoii Which:he nuisance exists as follows: Copies of tlie notice shall bie pos(ed
along the frontige. of the subject: property. and’ at sugh..otlier locations on the Jpropetty
reasonably likely to provide notice-to the owie. Iti nio event shall fewer than o copies
ofthe order'be posied on a property pursnant1o this section.,

The-date of dep051t in. the mail, personal- delivery, or ‘posting, -as‘applicable, shall (determine what
the date of servite is deemed to'be for purposes-of this'title.

“The failure of aniy: 6Wiigt of occupant to receivé $uch notice shall not affect the; validity of the
proceedings.

19:075 Establishment of the Position: 6f-Adriiinistrative Hearing:Offices

@

In.order to hear cases brouaht by the énforeing,officer-under this Séction, the Board-of ‘Supervisors
hereby establishes. for such purposethe Office of Copnty, Hearing Officer piifsuantto Cliapter 14
(commencing with, Section 27720) of Part 3 of Division 2.0F Title 3 of the Government Cbie, to
which Office the Board of Supervisors.shall appoiiit one or more hearing officers.‘Each stich hearing
officer shall be an, attorneyat law having beén admitted to ptactice before'the conrts.gf this state for
atJeast five yéars, Heanng officers-shall be- appumted for a.period of not less than one’ yedr. In the
event that the Board appoints iore than one ‘héaring officer, each day ofhearings required under
this Section shall be assigned to a hearing officer based upon an alphabetical rotatioh. Hearirg
officers shall have those powers set:forth in sections 27721 and 27722 of the Government Code,
mcludmcr 'the power ] conduct the hearmg, the: power to.deeide the matter under this.Section upon

indings of fact and:conclusions of law reqired

equast Ef a: paﬂy of'i mterest, the DOweE: to

-
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admissibility of evidence, the power to continue the hearing from time to time, and the power to
prepare a record of the proceedings.
\

19.080 Hearing on Administrative Order 16 -Show Cause

@

(®)

(©)

CY)

()

Pursuant t6 Government Code sections 25845, subdivision (i) and 27721, subdivision (a), the hearing
officer shall hold an adminisirative hearing to determine whether the-conditions existing on the
property subject to the notice constitute a nuisance under this title, or whether there is'any other good

cause why these conditions should not be abated. This hearing shall bé.held no less than ten (1 0)
calendar days after service of the notice.

The owner or occupant of the property shall be given.an opporturiity 4t the hearing to present and elicit
testimony and other evidence regarding wlhiether the conditions existing on thie property constituie a

rinisance:under this title, or whgther there is any other good cause why those coriditions should not be
abated.

In'the-évent thatthe owney or occupant does not appear-and present evidence at the hearing, the hearing
officermay base the decision:solely upon the evidence submitted by the enforcing officer. Failure of

the-owiier r occupant to'appear and present evidence at the hearing shall constitute:a failurei6 extiaust
admm]stratwe remedieés.

Any hearing conditcted pursuant:to-this title neéd not bie conducted according to:technical:rules r¢lating
1o evxdence w1tnesses and hearsay Any relevant ewdence-shall be admxtted ifi xt IS the sort of evxd ncc

ex1sfence of any common law or statutory rule w}nch mxght make xmproper the: admxssxon of* the
evidence over objectmn in civil dctions: Thehésring officer has discretion'to exclude eyidénca itits

probative value issubstantially outweighed byﬂle probabxhty that its admission will necessitate undie
consumptjon-of time.

The ‘hearing officer shall «consider the matter dé noyo, and-may:affirm, reverse, ormodxfy ke
«detenhiriations confainéd in thenotice:and ordér. The Hedring officer'shall issue a written decision,
which shall inclnde findings relating to Hie existenceor nonexistence of the: alleged unlawfiil i indrijuana
cultwa’non, ds well asfindings concemmg the propnety .and means of abatemen ofthe conditions set'
foithin the notice. Such decision shall:be iailed to,-or: personally served-upon the paiiiés-iip&m-vilioui.

the nofice-was served, zid-the:enforcing officer. The-decision shall be fi nal when&med by thiehigaring
officer and sgrved as:herein provided.

::1"9..'09.0 Liability-for Costs.

@

fn any enforcement action brought pursuant to this title; -whether by admikistrative
proceedmus Judicial proceedmgs or summary abatement, each: person. Who ciuses; pemiifs,
suffers, “or Mmaintains the. unlawful mnarjiiand ‘cultivation to exist-shall be liable for all cosls
incurred by the Gounty, including, biit not limited to, ‘adiministrative. costs, costs inctirred in
conducting an administrative hearmcr when an order for abatement is upheld but nét in a gdse
Vhere. the- order for:abatement i 1s not sustamed and any and all costs incurred to undertake; .orfo
cause or compel any responsiblé party to underiake; any abatement action in‘compliance. With the

requirements of this title, whether those costs .are incurred prior to, during, or FollGwing
enactment of this title;

In any action by tlie enforcing officer to abate unlaviful man_]uana cultivation under 'thls tttle,
whether by administrative proceedmas Judxcxal proceedmas, or summary abatement, the

Aprll 12, 2016
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prevailing party shall be entitled to a recovery of the reasonable attomey's fees incured.
Recovery of attorneys' fees under this subdivision shall be liimited to those actions or proceedings
in which the County elects, at the initiation of that action or proceeding, to seek recovery of its
own attorney’s fees. In no action, administrative proceeding, or special proceeding shall an award

of attorneys' fees 10 a prevailing party exceed the amount of reasonable attorneys’ fees incumred
by the County In the action or proceeding.

19.100 Abatement by Owner or Occupant

Any owner or occupant may abate the unlawful marijuana cultivation or cause it to be abated at any time
prior to commencement of abatement by, or at the direction of| the énforcing officer.

19.110 Enforcement

Whenever an enforcing .officer becomes avware that-:an owner or occupant has failed to abate any
unlawﬁll man_]uana cultwatlon w1thm ﬁve (5) of the date of service of the declsxon ofthe hearm°

actums

@

Enter upon the propeity and abafe the.nuisance by céinty persohnel, or by privaté
contractor under the direction of the-enforcing officer. The enforcing officer may apply to
a court of competent Jurlsdlctlon for a warrant authorizing entty upon the property for
purposes of undertsking, the work, if necessary. If any part of the work is to be
accomiplished by pnvate contract, that. contract shall be submitted ta and. approved by the
Board of Supervisors prior-to comimencement of work. Nothing herein shall be construed
to: fequire that any privatg coritract under this ‘Code be awarded 'throuah competitive

bidding. procedures Where such. procedures 'are; not réquired by the general laws: of the
State.of Cdlifornia; and/or

®)

Request that the Counity Counsel commence a civil action ‘to-redtess, enjoin, and -abate
the public nuisance.

19.120 Accounting

The enforcing officér shall keep an acconnt.of the cost of every abatement carried out and shiall render-a

Teport-in writing, itemized; -by: parcel, fo the Board of Supervisors showmo the, cost-of abatement aiid the
administrafive. costsfor gach parcel.

"19.130 Notice of Hearing.on-A¢counting: Waiver by Payrent

‘Upon receipt of the agésunt of the enforcing officer, the Clerk of the, Board of. Supemsors shall ‘deposita
copy of the account pertaining to. the property of each ovimier in the :mail addressed to the owner and
include-therewith a notice mformmcr the.owner that, at a.d4te and tifrie tiot less than ten (10) business, days
aﬁer thie-date of mailing of the ridtice, the Board of Supervisors will meetto review the account and that
‘tlie-ownler may appear at:said firie.4nd be heard. The.owner may waive the'hearing on the accounting by
paying the cost of abatement.and the-cgst of administration 1o the enforcing officer prior to the time set
for the hearing by the Board of Supérvisors: Unless otherwise expressly. stated by the owrer; payment of

the, cost of abatmeént and the-cost.of administration prior'to sdid: hearing shall be déered. a waiver 6f the
right thereto andan adimission that saidaccounting is accurate and reasonable.

19.140 Hearine on Accouiiting
" 10 - April 12,2016
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@ At the time fixed, the Board of Supervisors shall meet to review the report of the enforcing
officer. An owner may appear at said time and be heard on the questions whether the.accounting,
so far as it pertains io the cost of abating a nuisance upon the land of the owner is accurate and
the afnourits reported reasonable. The cost of adminisiration shall also be reviewed

(b) The report of the enforcing officer shall be admitted into evidence. The owner shall bear the
burden of proving that the.costs shovm.and the accounting is not accurate and reasonable

©

The Board of Supervxsors shall also détermine whether or not the owner(s) had :actual knowledge
of the unlawful marijuana culuvatlon, or could have acquired such knowledge through the
exercise. of reasonable diligence. If it is ‘determined at the hearing that the-owner(s) did not have
achial knowledge of the unlawful marijuana cu]tWatlon, and could not have acquired such
knowledde, fhrouch the exercise of reasonable- dlhgence costs for -the abatement, shall not be

assessed against such parcel or otherwise attempted to be collected from the owiner(s) of sich
parcel:.

* 19.150 Modifications

The Board of Supervisors shall make. such modifications in the accounting ds it deems necessary and
thetéafter shiall confirm.the report by resolution.

19:160 Svecisl Assessment/Cliarce and.Lien

Pursuantto section 25845 of -the- Government Code, the Board.of Supervxsors may-order thaf-the cost of
abating Tnisances -pursnant. fo this Title. and the -administative costs as confirmed by the: Board' be:
place& tpgi-the..County tax roll against:the 7éspective: parcels of land, or placed on the vnsecured roll;

prov_‘ded, however, that the cost of abatefiént and-the cost of 2dministration as finally determined-shall,
not be ‘placed on.the tax roll if paid i fill prior to €ntry of said costs on the tax roll. The Board.of

Supervisors may also cause nofices of abatemefit lién to be fécorded against the respective parcels of réal
property pursuant to: section. 25845 of the Government Code.

18:170 Administrative Civil Penalties
@) In addition to any other remedy prescribed in this title, any nuisance as' described in- this
fifle may be subject to an Administative pepalty of up. to $1000.00 dollars per day. The.

‘administrative penalty may e imposed via: the administrative process set forth in: this section, as

provided in‘Government Code Section 53069.4, or may be imposed by the.court ifthe violation
‘Feqiifres court enforcement.

(b) Acts. offiissions, oF condltlons in violation of this title “thiét Contine, exist, or gceur -on more

than, ong: :day ‘constitute separate violations on each day. Violations conhnumg- éxisting, or

ocenifing on'the. service date, the éffective date, and éach day between the'service dateand tlie
effectwe datezre separate: violations.

©

Tii-the cdse of a continuing vxolatmn, if the violafion does not create an. imimediate dénger to
health or safety, thie enforeing officer or the coiwt shall provide for a teasoiable ; period of fime,

notto exceed five days, forthe person responsible for the Violation to coirector-otherwise remedy
mewolatxon piior to the imposition-of administrative: penalties.

@

In determining the amount of the: admmxshatwa penalw, the enforcing officer, or the court if the
11
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violation tequires couit enforcement withont an admxmstranve process, shall take into
consideration the nature, circumstances, extent, and gravity of the violation or violations, any

prior history of violatioris; the degree of culpability, economic savings, if any resulting from the
violation, and any other matters justice may requite.

The enforcing officer may. commence the administrative process by issuance of a notice of
violation andproposed administrative penalty; which.shall state the amount of the proposed
administrative penalty and the reasons therefore. The notice.of violation and proposed
administrative. penalty may be combined with a notice and administrative order to show cause
puitsuanitto Section 19:050. The notice of violation and proposed administrative penalty shall be
served upon thie same persons described in 19.070. Service of the notice shall be deemed sufficient
if it-is done in the manner described in 19.070. The failure to serve any person described in this
subsection shll not:affect the validity of service or the validity of any penalties imposed.

The hearing officer shall consider the matter-de novo, and may affirm, reverse; or modify the
proposed' administrative pena]ties cont'ained firy 'the noﬁce The hearing officer shall i issuea wntten

pena]txes Such decxsxon shall be: maxled to, oF personally served -upon the parties upon.whom the
notice was:served, and:the enforéing officer in the same mianner as described in 19.070. The
decisioni shall be final when signed by the hearing officer and served as herein. provided.
Paymeént of an adimifiistiative penalty. specified in the hearing bfficér’s ordershall be made to
the- County-within twenty (20)days of service of the. ordér, upless tirively- appealed 6 the
Supérior Coiirt:in accordarice with Governiment Code sectxon 53069.4; subdivision (b).

Tnterest ‘shall acciie on all amounts due under this section, from the -efféctive date .of the

administrative penalty order, as ‘set forth in this sectmn to the:daté paid pursuant 1o theé laws
.applicabléito-civil ¥noney judgments.

In addition to any othier legal remedy; wherever the amoiint of any adiministrative penalty.
1mposec'{ Jpursuaiit to this section hias not been satisfied iri:full within ninety days and-has: nof been
timiely appealed tg the Supenor court in dccordatice with. Government Code section 53069.4,
sibdivision’ (b); or if appealed such appeal has beer distissed or denied, this obligation may be
enforced as'4 Jign: -against the teal property on which the violatioh. gcurred.

1. The lien provided herein shall have.no-force and effect uiifil recorded, with thie.County
Regdrder. Onee recorded, the: administrative, order:shall Have ‘the force and effect
and priofity of 2 judgment lien- governed by the provisions of Code-6f Civil Procedure
section 697 340 and ay be extended as provided in Code 0f Civil Pracedure.sectiofis
683:110 fo 683.220, inclusive.

2. Interest-shall a¢crue on the principal amount. of the lien remaining. unsatlsfied pursuant to
the law applicabléto ¢ivil mgney: judgments.

3. Prior to reécording.any such lien, the giforcing officer shall prepare-and file with the Clerk
of the.Board' of Supervisors a.repoit stating the amountsidue and owing.

4. The Clerk of the Board of Supervisors will fix a tifme, daté; and pldce for the Boatd
of Supervisors-to considerthe réport,and aty protesis of-gbjections tg it.

5.

The Clerk of the Bazid of Supervisors shall:serve the owner ofithe property with a hearing

April12,2016
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notice not less than ten days before the hearing date. The notice must set forth the amount
of the delinquent administrative .penalty that is due. Notice must be delivered by first
class mail, postage prepaid, addressed to the owner at the address shown on the last
equalized assessment roll or-as otherwise known. Service by mail is effective on the date
of mailing:and failure of owner to actually recéive notice does not affect its validity

Any person whase real property is subject to a lien pursuant to this section may file a
written protest with the Clerk of the Board of Supervisors and/or may protest orally at
the Board. of .Supervisors meeting. Each written protest or objection must coniain a

description of the; property in which the protesting party is interested and the graunds of
such protest or ebjection.

At the conclusion of the hearing, the Board of Supervisors will adopt a resolition
confitming, discharging, or modifying the lien amount.

-Within thirty (30)-days followihg the Board of Supervisors adoption of 2 resclution

imposinga liep, ! the Clerk of the Board of Supervisors will file same as ajudgmenit lien in
the Lasseri County Regorder’s Office.

Once the County recgives full payment for outstanding principal, penalties, and costs, the
Clerk.of the Board -of: Supervisors will either record a notice of satisfaction or provide:the

owner with.a notice of satisfaction foryecordation at the Lassen County Recordes’s Office.
This:notice of:satisfaction-will-cancel the County's lien under this section.

10.  The lien may. bé, foréalosed and the real propeity sold, by the filing of a complaint. for
foreclosure -in & €oiit of compefent Jiltisdiction, and the issuance.of a judgment to
foreclose: The: _prf_:v_alh_n -party shall be entitled to its attorney’s fees and costs.

Administrative penalties’ iffiposed pursuant to this section shall alip constitite a personal
obligation .of each jperson wiio causes, permiits, mairnitains, conducts-dr otherwise: siffers or allows
the niisarice ‘o, exist. In the event that administrative penalties are imposed pirsbarit 16 ‘this
section. on, #W6 or miore-jerspns fot the same. violation, all such persons shall. be jointly and
severally Tiable-for thig fi nourit of the- ‘iendlties niposed. In addition to any ‘other remedy, the

County may. prosecute 2 eivil action through the Office of the County Counse] to collect any
administrative penalty- imposed piirsuant to:this section.

Payment of adminisiyative: perialties under this section does not excuse or discharge any
continuation or repéated océniienge of the violation hiat is the subject of the notice of violation

and.;proposed administrative penalty. The payrient of administrative penaliies -does niot bar the
County. from taking any other énforcémént aétivn régarding a violation that is not corrécted:

19.180 Administrative Hedririe Fees:

@

®Y.

'Sectmns 19.080 and 19 170

Ifihe hearing fee is paid and the hearing officer fifids there is no niisance as described in this.
fitle, the hearmg fee shall be:refurided to theé-person who-péid the fee, without interest.

'19=19§.:Enfqipémeﬁ_t by:Civil Action,

13
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As an altemnative to the procedures set-forth in Sections 19.050 through 19.080, and 19.170, the County
Thay abate the violation of this title by the prosecution of a civil action through the office of the County
Counsel, including an action for injunctive relief. The remedy of injunctive relief may take the form
of a court order, enforceable through civil contempt. proceedings,. prohibiting the maintenance of the
violation of this title or requiring comipliance with other terins.

19.200 .Summary Abatement

Notwithstanding any other provision of this Title, when any unlaswful marijuana cultivation constitutes an
immediate threat to public health -or saféty, and when the procedures. set forth in. Section19.050 through
19.080, and 19.170 would net result in abatériient of that nuisance within a short enough time period
to avoid that threat, the enforcing officer may direct any officer or employee of the Co,unty to
summarily abate the nuisasice. The enforcing officer shall make reasonable efforts to notify the persons
identified in Section 19.070, biit the formal notice.and hearing procedures set forth in this title shall
not apply. The, County may nevertheless recover its costs for dbating that nuisarice in the manner
set forth in Settions 19.120 through 19.160. Any. action to'summafily abate under the provisions of this
Section shall require that the enforcing ‘officer, prior to the commencement .of the -abateinent,. prepare
wiiitén findings-of the, grounds-for such action and the exigencies suppoiting,same which shall be

reviewed and .approved by-the'Lassen County District Attorney, as.appropriate, priortothe-abatement
action.

19:210 No.Duty io Enforce,

N‘qt]ii;gg. in this. title shall be construed: as imposing on the. enforcing officer or the County of Lassén
any duty to. issue: a notice. of administrative order to ‘show. ‘Ealse; 1o propose .afny ;administrative
pénalties, nor to abate any unlawfiil marijuana cultivation, nor totake any- other:action‘with regard to any
unlawful marijuana cultivation, and neither the enforcing officer nor the County of Lassen shail be held.
liable for failtire: to- issue any such.notices, nor for failure:to abate any unlawfil marijvana cltivation, hor
forfaihire to-tadle any other action with regard to. any:unlawful marijuana cultivation. .
b
19:220 Remedies:Cumulative

All rémedies provided for herein are cumulative .and.mot- exclusive, and zré in addition to any ottier
rémedy or penalty -provided by-Jaw. Nothing in l_his ‘title.:shall: be deemed: 1o authorize or peimit any
activity that-viclatés any provision of state or-federal Jaw.

19.230 Other Nuisance

Nothing ‘in this title shall 'be.constmed as a limitation on the Couity’s authority to-abate any nuisance.
whichi may ‘otherwise ‘exist fiom the plariting, -growing, harvestirig, -drying, processing or storaze of
miarijuana plants of any pait thereof from any location, indoor ¢ ontdoor; including from within afully
enclosed and séciife building.

10.240 Severability:

If any section, subsection, sentence, clause, portion, or phifase of this title is for any reason.held illégal,
invalid, or unconsfitutional by the decision of any cobit of conipetent jurisdiction, such decision shall ot
affect the validity of tlie remdifiing portions hereof, The Board .of Supervisors hereby: declares that it
Would have pissed-this Title dnd e4ch section, subséction, sentence, clause, porticn, or phrase Hereof;
irrespective of ‘the. fact that any one or more sections, subsections, sentences; clauses; or phrases be
declared illegal; invalid-orunconsitutional.

14
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Ordinance Sectior Three:

This Ordinance shall become effective thirty (3(_)5 days after its date of final adoption. It shall be published in

the Lassen County Times, .anewspaper of general circulation in Lassen County, within fifteen (15) days of
final adoption. . Y

12th April
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—Introduced-and-adopted-at-aregularmeeting-of- the-Board-of Supervisors-held-on:the/—
the following roll-call vote, to wit: .

AYES: Supervisors Pyle, Hemphill and Hammond
NOES: .. Stpervisor Chapman and Albaugh '
ABSTAIN: ‘None,
ABSENT: ‘Nong

~“Chainnan, Boatd of

- ATTEST: o

JULTE BUSTAMANTE
Clerk-of the-Board:
b

By sl tdbu B ansed" . T : ' .
“1, SUSAN 08GOODDeputy Cleik of the Board of the Board of Supervisgrs, County of

——=——Lassen; do-hereby-cenifrth attheforegeing-ordiniee was-adopted by the said:-Boatd.- of Stipervisors-#
aregular meetinig thereofheld on thel2 day.of April; 2016.

 Deputy Clerk of the County:ofLassen
Board of Supervisors

is April 12,2016
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EXHIBIT 6

* eclsion of Administrative Hearing Officer
UNLAWFUL MARIJUANA CULTIVATION ORDINANCE
(Lassen County Code Title 19)

ADMINISTRATIVE HEARING: MCOH-16- 18
CDEF 2016-049 Southwest Sea Land LLC
DATE OF DECISION: September 1, 2016

Property Owner Name and Last Known Address: - Occupant:
Southwest Sea Land LLC No occupant at site

551 Carla Way '

La Jolla CA 92037

Site Address: Assessor's Parcel Number:
699-900 Finch Road 031-170-73

Termo CA 96132

Hearing Officer:

Date of Administrative Hearing:
DAN A. HOWE

September 1, 2016

WHEREAS, on August 11, 2016 (“Initial Inspection”

) the Lassen County enforcing officer observed
unlawful marijuana cultivation on the Premises describ

ed above by Assessor’s Parcel Number; and

WHEREAS, Lassen County Code Title 19, section 19.040, and its subsections (a)-(f), inclusive, provides
that the cultivation of marijuana plants on any premises within the County of Lassen is declared to be
unlawful and a public nuisance that may be abated in accordance with the procedures set forth in Title 19

of the Lassen County Code, unless conducted pursuant to the “conditions of cultivation” setforth in the"
above referenced subsections; and

WHEREAS, on August 11, 2016 the enforcing officer issued and served a Notice, attached hereto and

incorporated herein as a parf of Exhibit “C”, to-the owner(s) and/es occupant(s) of the Premises, in = -
.accordance with Lassen County Code Title 19, sections 19.070; and

WHEREAS, the Notice stated the specific section(s) of the Lassen County Code Title 19 that was/were
violated, the condition(s) constituting the violation are a public nuisance, described the action(s) required

to abate the nuisance, and further specified a time period not less than ten (1 0) calendar days from
service of the Notice to abate the nuisance; and .

WHEREAS, on August 23, 2016 the enforcing officer re-inspected the P'rerﬁises and observed that the
unlawful marijuana cultivation existing on the Premises as of the date of Initial Inspection:

& 4
‘&'\Conﬁnueﬁ to exist on the Premises; and
O Was voluntarily abated; and
O Other: ;and

WHEREAS, the enforcing officer scheduled an Administrative Hearing on September 1, 2016, giving the
owner(s) and/or occupant(s) of the Premises an opportunity to present evidence and elicit testimony
regarding (i) whether.the. conditions existing on the Premises constitute a nuisance and/or whether there
is any good cause why those ‘conditions should not be abated, and (if) whether the proposed amount of
admiriistrative penalty set forth in the Notice shall be imposed, modified, or disapproved, in whole or in
part. The owner(s) and/or occupant(s):

O Failed to appear at the. Administrative Hearing and failed to exhaust their adminisira

tive remedies;
and

The following person(s) appeared on his/her/their own behalf before this Hearing Officer:

Pis Derlel om Béhlﬂuc of MR, VolAcHAK

;and _35_



[J Other:

:and

NOW, THEREFORE, as the Hearing Officer for the Count

y of Lassen and based upon the record before
. me, issue the following findings and declarations:

The foregoing recitals are true and correct; and

% I HEREBY FIND that the alleged violation(s) ID OODID NOT occur on the Premises on the
date of Initial Inspection based upon the following evidence presented at this Hearing:

The Staff Report, attached hereto and incorporated herein, which lists the date(s) of

inspection, date(s) the photograph(s) of the violation(s) was/were taken; and the date(s)
/é( that the notice was mailed to the owner(s) and/or occupant(s) of the Premises; and

Statements from the enforcing officer attesting that:

Y1 The information contained in the Staff Report is true and accurat'e; and

O Other: ; and

% Photograph(s) of the violation(s) taken and submitted as evidence at this Hearing by:
l X ; ;
Enforcing Officer: and
O Other:

,&( Other evidence submitted at this Hearing by:

O Enforcing Ofﬁcer;‘-gad—‘rgﬁ,no,\;\j AD BA. FAReRA s SMTQ{XEMT’
O Other: ' :

-1 HEREBY FIND, based on the foregoin,
violation(s):

; and

; and

g evidence presented at this Hearing,' the alleged -

og\ 8/23/1(.

}5 ~De—e'bntinuég to exist on the Premises;/an
O Was voluntarily abated on

and no longer exists on the Premises; and -
O Other:

; and
: I HEREBY FIND that the proposed admir_ﬂstrative pénalty set forth in the Notice is:
' O Imposed in ’;he aﬁount stated in the Notice. o
J Modified to be:PSa AL oay Beaonnls on 8/ 1} // &
O Disapproved.
O Other:

e;té%— Fh e mAN AN

, . : o .  FATIENT
Based on the above findings, | hereby find the violation(s) alleged in the Notice are factually true

“and constitute a public nuisance under Lassen County Code Title 19, as set forth in the Notice;
and :

/gﬁ‘ The unlawful marijuana cultivated on the Premises is .subject to abatement in accordance with
- Lassen County Code Title 19, and the means of abatement set forth in the Notice are Proper.

NOW, THEREFORE, as the Hearing Officer for the County of Lassen and based upon the record before
me, issue the following orders: _ ct (28 71}0 mAn_‘r‘
. /k] The Notice issued by the enforcing.officeron 8 / 1l / 1N is hereby affirmed in full* and ‘:_)’6'_

, ' mo AT of f70




/}f Al unlawful marijuana cultivated on the Premises shall be apated by the owner(s) andfor

occupant(s) of the Premises, in the manner set forth in the Notice, within FIVE (5) CALENDAR
~ DAYS of service of this Decision; and

In the event that the marijuana is not abated by the owner(s) and/or occupani(s) of the Premises
as set forth above, or the nuisance is recommenced, the Enforcing Officer shall abate, or cause
to be ‘abated, the marijuana and shall keep an itemized account of the costs incured by the

County to abate the nuisance, to be charged against the premises and against each person who
causes, permits, suffers, or maintains the unlawful marijuana cultivation to exist, in accordance
with the provisions of Lassen County Code Title 19. ' . )

The amount of administrative penalty, as set forth above, shall be final and conclusive. Payment

of- the administrative penalty specified in this Decision shall be made in the manner set forth in
Lassen County Code Title 19.

J otver: Tie_fomidisririve FNTY st fe imBed T A
| SevePAy on e JeR - occ /ANTS

NOTICE IS HEREBY GIVEN. You may challenge this Decision by timely filing a writ of mandate,
pursuant to Code of Civil Procedure §§ 1094.5 and 1094.6, in the Lassen County Superior Court. A writ
of mandate must be filed within NINETY (90) DAYS of this Decision. You may challenge the Decision
imposing/modifying the. administrative penalty by filing an appeal, pursuant to Government Code §

53069.4, subdivision (b), in the Lassen County Superior Court. An appeal must be filed within TWENTY
(20) DAYS after service of this Decision.

ATTENTION!

If the amount of administrative penalty is imposed or modified, you are required to. pay that amount within
TWENTY (20) CALENDAR DAYS after service of this Decision.

If the administrative penalty is not satisfied IN FULL within NINETY (80) DAYS and/or has not been
challenged by a timely writ of mandate or appeal, the Board of Supervisors may authorize recordation of
a Notice of Administrative Penalty Lien against the Premises. (Government Code section 53069.4)

. . ATTENTION!
If the Enforcing Officer is required to abate the nuisance, you are required to pay the cost of abatement,
including cost of administration, within NINETY (90) CALENDAR DAYS after service of this Decision.

If the cost of abatement, including cost of administration, is not satisfied in full within NINETY (90) DAYS
and/or has not been challenged by a timely writ of mandate, the Board of Supervisors may specially

assess the costs on the County tax roll and authorize recordation of a Notice of Abatement Lien against
the Premises. (Government Code section 25845).
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Date of Decigion Dan A. Howe
) Lassen County Administrative Hearing Officer




EXHIBIT 7

DECLARATION OF SERVICE BY FIRST CLASS MAIL

I, THE UNDERSIGNED, DECLARE THAT:

1. Tam an employee of Lassen County, California, over the age of eighteen years and not

a party to the within entitled cause or matter;
. My business address is 707 Nevada Street, Suite 5, Susanville, California 96 130; and;

- Iserved the foregoing Decision of Administrative Hearing Officer, Unlawful
Marijuana Cultivation Ordinance, on the interested parties in said cause by
depositing true copies thereof enclosed in sealed envelopes and placing the envelopes
for collection and mailing on the date and at the place shown below following our
ordinary business practices. I am readily familiar with this business’ practice for
collecting and processing correspondence for mailing. On the same day that
correspondence is placed for collection and mailing, it is deposited in the ordinary
course of business with the United States Postal Service in sealed envelopes with

-postage fully paid for 1* Class, in Susanville, California, on the 2™ day of September,
2016, addressed as follows: ‘

SOUTHWEST SEA LAND LLC
551 CARLA WAY
LA JOLLA CA 92037

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 2™ day of September, 2016, at Susanville, California 96130.

ol K

Matthew May
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