m HSS Administration
1445 Paul Bunyan Road
Susanville, CA 96130
(530) 251-8128

o Grants & Loans Division
1445 Payl Bunyan Road
Susanville, CA 96130
{530) 251-2683

0 Behavioral Health
555 Hospital Lane
Susanville, CA 96130
(530) 251-8108 /8112
Chestnut Annex
1400-A & B Chestnut Street
Susanville, CA 96130
(530) 261-8112

o Patients’ Rights Advocate
1616 Chestnut Street
Susanville, CA 96130
(530) 251-8322

o Public Health
1445 Paul Bunyan Road
Susanville, CA 96130
(530) 251-8183

o Environmental Health
1445 Paul Bunyan Road
Susanville, CA 96130
(530) 251-8183

o Public Guardian
720-A Richmond Road
Susanville, CA 96130
(530) 251-8337

o Community Social Services
Lassen WORKS
P. O. Box 1359
720 Richmond Road
Susanville, CA 96130
{530) 251-8152
Business & Career Network
1616 Chestnut Street
Susanville, CA 96130
(530) 257-5057
Child & Family Services
1445 Paul Bunyan Road
Susanville, CA 96130
(530) 251-8277
Adult Services
720 Richmond Road
Susanville, CA 96130
(530-251-8158

o HSS Fiscal
P. 0. Box 1180
Susanville, CA 96130

LASSEN COUNTY

Health and Social Services Department

Date: October 10, 2017
To: Aaron Albaugh, Chairman
Lassen County Board of Supervisors
From: Barbara Longo, Director w
Health & Social Services
Subject: Service Agreement with Plumas County to provide Medical Case
Management Services to persons with HIV in Lassen County
Background:

The Ryan White CARE Act is broken up into five different Programs, or Parts.
Part B funds core medical services and support services. The specific allowable
services funded by each State are determined at the State level based on needs
assessment and available funding. Core medical services include outpatient and
ambulatory health services, ADAP, AIDS pharmaceutical assistance, oral health
care, early intervention services, health insurance premium and cost-sharing
assistance, home health care, medical nutrition therapy, hospice services, home
and community-based health services, mental health services, outpatient
substance abuse care, and medical case management, including treatment-
adherence services.

Fiscal Impact:
There is no impact to County General Funds. This is a Revenue Agreement.
Action Requested:

1) Approve the Agreement, and 2) authorize the County Administrative Officer
to execute the amendment.

O Choose Civility O
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SERVICE AGREEMENT
FOR
LASSEN COUNTY PUBLIC HEALTH

THIS AGREEMENT is made and entered into this 157 day of April, 2017 (“Effective Date™),
by and between the COUNTY OF PLUMAS, a political subdivision of the State of California,
hereinafter referred to as “County”, and LASSEN COUNTY PUBLIC HEALTH, a political
subdivision of the State of California, hereinafter referred to as “Subcontractor”,

WITNESSETH:

A, WHEREAS, County proposes to have Subcontractor provide medical case management
services to persons with HIV in Lassen County as described herein below; and

B. WHEREAS, Subcontractor represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary licenses to
practice and perform the services herein contemplated; and

C. WHEREAS, County and Subcontractor desire to contract for specific services in connection
with the project described below (the “Project”) and desire to set forth their rights, duties and liabilities
in connection with the services to be performed; and

D. WHEREAS, no official or employee of County has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject maiter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

' 1.0. SERVICES PROVIDED BY SUBCONTRACTOR

1.1.  Scope of Services. Subcontractor shall provide the professional services described in
the Scope of Work attached hereto as Exhibit “A” and incorporated herein by reference.

1.2, Professional Practices. All professional services to be provided by Subcontractor
pursuant to this Agreement shall be provided by personnel experienced in their respective fields and in
a manner consistent with the standards of care, diligence and skill ordinarily exercised by professional
Subcontractors in similar fields and circumstances in accordance with sound professional practices.
Subcontractor also warrants that it is familiar with all laws that may affect its performance of this
Agreement and shall advise County of any changes in any laws that may affect Subcontractor’s
performance of this Agreement.

1.3, Warranty. Subcontractor warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including, but
not limited to, those laws related to minimum hours and wages; occupational health and safety; fair
employment and employment practices; workers’ compensation insurance and safety in employment;
and all other Federal, State and local laws and ordinances applicable to the services required under this
Agreement. Subcontractor shall indemnify and hold harmless County from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description
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including attorneys’ fees and costs, presented, brought, or recovered against County for, or on account
of any liability under any of the above-mentioned laws, which may be incurred by reason of
Subcontractor’s performance under this Agreement.

1.4, Non-discrimination. In performing this Agreement, Subcontractor shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the Government
Code. Violation of this provision may result in the imposition of penalties referred to in Labor Code,
Section 1735.

1.5. Non-Exclusive Agreement. Subcontractor acknowledges that County may enter into
agreements with other Subcontractors for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services contemplated by
this Agreement.

1.6. Delegation and Assignment. This is a personal service contract, and the duties set forth
herein shall not be delegated or assigned to any person or entity without the prior written consent of
County. Subcontractor may engage a subcontractor(s) as permitted by law and may employ other
personnel to perform services contemplated by this Agreement at Subcontractor’s sole cost and
expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Subcontractor shall be paid in accordance with the fee schedule set
forth in Exhibit “B.” attached hereto and made a part of this Agrcement (the “Fee Schedule”).
Subcontractor’s compensation shall in no case exceed Twelve Thousand Three Hundred Eighty One
Dollars ($12,381.00).

2.2 Contingency of Funding. Subcontractor acknowledges that funding or portions of
funding for this agreement may also be contingent upon receipt of funds from, and/or appropriation of
funds by the State of California, Department of Health Services, Office of AIDS (Agreement Number
13-20065) and the U.S. Department of Health & Human Services, Health Resources & Services
Administration to County, If such funding and/or appropriations are not forthcoming or otherwise
limited, County may immediately terminate or modify this Agreement without penalty.

2.3.  Additional Services. Subcontractor shall not receive compensation for any services
provided outside the scope of services specified in Exhibit “A” unless the County or the Project
Manager for this Project, prior to Subcontractor performing the additional setvices, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of such
additional services or additional compensation shall be barred and are unenforceable,

2.4,  Method of Billing. Subcontractor may submit invoices to County’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the total
of all Subcontractors’ services which have been completed to County’s sole satisfaction. County shall
pay Subcontractor's invoice within forty-five (45) days from the Date County receives said invoice,
Each invoice shall describe in detail, the services performed and the associated time for completion.
Any additional services approved and performed pursuant to this Agreement shall be designated as
“Additional Services” and shall identify the number of the authorized change order, where applicable,
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on all invoices.

2.5.  Records and Audits. Records of Subcontractor's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be made
available to County or its Project Manager for inspection and/or audit at mutually convenient times for
a period of four (4) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1.  Commencement and Completion of Work. The professional services to be performed
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this
Agreement. Said services shall be performed in strict compliance with the Project Schedule approved
by County as set forth in Exhibit “C,” attached hereto and incorporated herein by this reference. The
Project Schedule may be amended by mutual agreement of the parties. Failure to commence work in a
timely manner and/or diligently pursue work to completion may be grounds for termination of this
Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the patty or parties. Such acts shall include, but
not be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations,
riots, acts of war, or any other conditions beyond the reasonable control of a party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a period
of One (1) year, ending on March 31, 2018, unless previously terminated as provided herein or as
otherwise agreed to in writing by the parties.

4.2. Notice of Termination. The County reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated by this
Agreement, with or without cause, at any time, by providing written notice to Subcontractor. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination. In
the event of such termination, Subcontractor shall immediately stop rendering services under this
Agreement unless directed otherwise by the County,

The Subcontractor may terminate this Agreement at any time without cause by giving thirty
(30) calendar days written notice to the County of such termination and specifying the effective date
thereof.

43, Compensation. In the event of termination, County shall pay Subcontractor for
reasonable costs incurred and professional services satisfactorily performed up to and including the
date of County’s written notice of termination. Compensation for work in progress shall be prorated as
to the percentage of work completed as of the effective date of termination in accordance with the fees
set forth herein. In ascertaining the professional services actually rendered hereunder up to the
effective date of termination of this Agreement, consideration shall be given to both completed work
and work in progress, to complete and incomplete drawings, and to other documents pertaining to the
services contemplated herein whether delivered to the County or in the possession of the
Subcontractor,
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44  Documents. In the event of termination of this Agreement, all documents prepared by
Subcontractor in its performance of this Agreement including, but not limited to, finished or unfinished
design, development and construction documents, data studies, drawings, maps and reports, shall be
delivered to the County within ten (10) days of delivery of termination notice to Subcontractor, at no
cost to County. Any use of uncompleted documents without specific written authorization from
Subcontractor shall be at County's sole risk and without liability or legal expense to Subcontractor.

5.0. INSURANCE

Sl Insurance. Contractor agrees to maintain the following insurance coverage throughout
the term of this Agreement:

a. Commercial general liability (and professional liability, if applicable to the services
provided) coverage, with minimum per occurrence limit of the greater of (i) the
limit available on the policy, or (ii) one mitlion dollars ($1,000,000).

b. Automobile liability coverage (including non-owned automobiles), with minimum
bodily injury limit of the greater of (i) the limit available on the policy, or (ii) two-
hundred fifty thousand dollars ($250,000) per person and five hundred thousand
dollars ($500,000) per accident, as well as a minimum property damage limit of the
greater of (i) the limit available on the policy, or (ii) fifty thousand dellars ($50,000)
per accident.

C. Each policy of commercial general liability (and professional liability, if applicable
to the services provided) coverage and automobile liability coverage (including non-
owned automobiles) shall meet the following requirements:

i. Each policy shall be endorsed to name the County, its officers, officials,
employees, representatives and agents (collectively, for the purpose of this
section 9, the “County”) as additional insured’s. The Additional Insured
endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13;
and

ii. All coverage available under such policy to Contractor, as the named insured,
shall also be available and applicable to the County, as the additional insured;
and

iii. All of Contractor’s available insurance proceeds in excess of the specified
minimum limits shall be available to satisfy any and all claims of the County,
including defense costs and damages; and '

iv. Any insurance limitations are independent of and shall not limit the
indemnification terms of this Agreement; and

v. Contractor’s policy shall be primary insurance as respects the County, its
officers, officials, employees, representatives and agents, and any insurance or
self-insurance maintained by the County, its officers, officials, employees,
representatives and agents shall be in excess of the Contractot’s insurance and
shall not contribute with it, and such policy shall contain any endorsements
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necessary to effectuate this provision. The primary and non-contributory
endorsement shall be at least as broad as ISO Form 20 01 04 13; and

vi. To the extent that Contractor carries any excess insurance policy applicable to
the work performed under this Agreement, such excess insurance policy shall
also apply on a primary and non-contributory basis for the benefit of the County
before the County’s own primary insurance policy or self-insurance shall be
called upon to protect it as a named insured, and such policy shall contain any
endorsements necessary to effectuate this provision.

d. Workers Compensation insurance in accordance with California state law.

If requested by County in writing, Contractor shall furnish a certificate of insurance satisfactory to
County as evidence that the insurance required above is being maintained. Said certificate of insurance
shall include a provision stating that the insurers will not cancel the insurance coverage without thirty
(30) days’ prior written notice to the County. County reserves the right to require complete, certified
copies of all required insurance policies, including endorsements affecting the coverage required by
these specifications at any time. Contractor shall require all subcontractors to comply with all
indemnification and insurance requirements of this agreement and Contractor shall verify
subcontractor’s compliance.

5.2 Certificates of Insurance. Subcontractor shall provide to County certificates of
insurance showing the insurance coverage’s and required endorsements described above, in a form and
content approved by County, prior to performing and services under this Agreement,

5.3  Non-limiting, Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Subcontractor may be
held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior writings and
oral negotiations. This Agreement may be modified only in writing, and signed by the parties in
interest at the time of such modification. The terms of this Agreement shall prevail over any
inconsistent provision in any other contract document appurtenant hereto, including exhibits to this
Agreement.

6.2. Representatives. The County Administrative Officer or his designee shall be the
representative of County for purposes of this Agreement and may issue all consents, approvals,
" directives and agreements on behalf of the County, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Subcontractor shall designate a representative for purposes of this Agreement who shall
be authorized to issue all consents, approvals, directives and agreements on behalf of Subcontractor
called for by this Agreement, except as otherwise expressly provided in this Agreement,

6.3. Project Managers. County shall designate a Project Manager to work directly with
Subcontractor in the performance of this Agreement.
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Subcontractor shall designate a Project Manager who shall represent it and be its agent
in all consultations with County during the term of this Agreement. Subcontractor or its Project
Manager shall attend and assist in all coordination meetings called by County.

6.4. Notices. Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and
shall be addressed as set forth below. Such communication shall be deemed served or delivered: a) at
the time of delivery if such communication is sent by personal delivery; b) at the time of transmission
if such communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mail as reflected
by the official U.S. postmark if such communication is sent through regular United States mail.

COUNTY OF PLUMAS: SUBCONTRACTOR:
Andrew Woodruff Sue Bardouski

Plumas County Public Health Agency Lassen County Public Health
270 County Hospital Road, Suite 206 1445 Paul Bunyan Road
Quincy, CA 95971-9174 Susanville, CA 96130-
(530) 283 — 6357 (530) 251 - 8183

6.5. Drug Free Workplace. Subcontractor certifies that it provides a drug-free workplace by
complying with all provisions of California’s Drug Free Workplace Act of 1990. Subcontractor’s
failure to conform to these requirements shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by County.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection with
this Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any
of its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions
hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the laws of
the State of California without giving effect to that body of laws pertaining to conflict of laws. In the
event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole
and exclusive venue shall be a court of competent jurisdiction located in Plumas County, California.

6.8. Assignment. Subcontractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Subcontractor's interest in this Agreement without County's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement. Regardless of
County's consent, no subletting or assignment shall release Subcontractor of Subcontractor's obligation
to perform all other obligations to be performed by Subcontractor hereunder for the term of this
Agreement, '

6.9. Indemnification and Hold Harmless. To the fullest extent permitted by law,
Subcontractor shall protect, defend with counsel approved in writing by County, indemnify and hold
harmless County and its elected and appointed officials, officers, employees, agents and those special
districts and agencies which County’s Board of Supervisors acts as the governing Board (“County
Indemnities”) from any and all claims, liabilities, expenses, including attorney fees, damage to

v
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property or injuries to or death of any person or persons or damages of any nature including, but not by
way of limitation, all civil claims or workers’ compensation claims arising out of, pertaining to, or
relating in any way with the intentional or negligent acts, error or omissions of Subcontractor, its
employees, agents or subcontractors in the performance of this Agreement. If judgment is entered
against Subcontractor and County by a court of competent jurisdiction because of concurrent active
negligence of Subcontractor and County Indemnities, Subcontractor and County agree that liability
will be apportioned as determined by the court. Notwithstanding anything stated above, nothing
contained herein shall relieve Subcontractor of any insurance requirements or obligations created
elsewhere in this Agreement,

6.10. Independent Contractor. Subcontractor is and shall be acting at all times as an
independent contractor and not as an employee of County. Subcontractor shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Subcontractor and its
officers, agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder.

6.11. PERS Eligibility Indemnification. In the event that Subcontractor or any employee,
agent, or subcontractor of Subcontractor providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the County, Subcontractor shall
indemnify, defend, and hold harmless County for the payment of any employee- and/or employer
contributions for PERS benefits on behalf of Subcontractor or its employees, agents, or subcontractors,
as well as for the payment of any penalties and interest on such contributions, which would otherwise
be the responsibility of County.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Subcontractor and any of its employees, agents, and subcontractors providing service under
this Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to,
any compensation, benefit, or any incident of employment by County, including but not limited to
eligibility to enroll in PERS as an employee of County and entitlement to any contribution to be paid
by County for employer contribution and/or employee contributions for PERS benefits.

6.12. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Subcontractor or any of its subcontractors in the course of performance of this Agreement, shall be and
remain the sole property of County. Subcontractor agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of County. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
. incomplete documents, shall be at the sole risk of County and without liability or legal exposure to
Subcontractor. County shall indemnify and hold harmless Subcontractor from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from County’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete documents
furnished by Subcontractor. Subcontractor shall deliver to County any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes ot
any other Project related items as requested by County or its authorized representative, at no additional
cost to the County. ‘

6.13. Public Records Act Disclosure. Subcontractor has been advised and is aware that all
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reports, documents, information and data including, but not limited to, computer tapes, discs or files
furnished or prepared by Subcontractor, or any of its subcontractors, and provided to County may be
subject to public disclosure as required by the California Public Records Act (California Government
Code Section 6250 et. seq.). Exceptions to public disclosure may be those documents or information
that qualifies as trade secrets, as that term is defined in the California Govemment Code Section
6254.7, and of which Subcontractor informs County of such trade secret, The County will endeavor to
maintain as confidential all information obtained by it that is designated as a trade secret. The County
shall not, in any way, be liable or responsible for the disclosure of any trade secret including, without
limitation, those records so marked if disclosure is deemed to be required by law or by order of the
Court.

6.14. Responsibility for Brrors. Subcontractor shall be tesponsible for its work and results
under this Agreement. Subcontractor, when requested, shall furnish clarification and/or explanation as
may be required by the County’s representative, regarding any services rendered under this Agreement
at no additional cost to County, In the event that an error or omission attributable to Subcontractor
oceurs, then Subcontractor shall, at no cost to County, provide all necessary design drawings, estimates
and other Subcontractor professional services necessary to rectify and correct the matter to the sole
satisfaction of County and to participate in any meeting required with regard to the correction.

6.15. Prohibited Employment. Subcontractor will not employ any regular employee of
County while this Agreement is in effect.

6.16. Order of Precedence. In the event of an inconsistency in this Agreement and any of the
attached Bxhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this
Agreement incorporates by reference any provisions of the Exhibits such provisions shall be deemed a
part of this Agreement. Nevertheless, if there is any conflict among the terms and conditions of this
Agreement and those of any such provision or provisions so incorporated by reference, this Agreement
shall govern over the attachments.

6.17. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein.

6.18. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit
of County atid Subcontractor and no other parties are intended to be direct or incidental beneficiaries of
this Agreement and no third party shall have any right in, under or to this Agreement.

6.19. Headings. Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of this
Agreement.

6.20. Construction. The parties have participated jointly in the negotiation and drafting of
this Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to
this Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance
with its fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any
party by virtue of the authorship of any of the provisions of this Agreement.

6.21. Amendments. Only writing executed by the parties hereto or their respective successors
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and assigns may amend this Agreement.

6.22. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of
those rights to require such performance or compliance. No waiver of any provision of this Agreement
shall be effective unless in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any
occurrence or event shall not be deemed a waiver of any right or remedy in respect to any other
occurrence or event, nor shall any waiver constitute a continuing waiver.

6.23. Severability. [If any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the
substantial benefit of the bargain for any party is materially impaired, which determination as made by
the presiding court or arbitrator of competent jurisdiction shall be binding, then both parties agree to
substitute such provision(s) through good faith negotiations.

6.24. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. All counterparts shall be construed together and shall constitute
one agreement.

6.25. Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and
that by doing so; the parties hereto are formally bound to the provisions of this Agreement.

The parties agree to comply with the terms and conditions of the following exhibits, which are by
this reference made a part of this Agreement.

Exhibit A Scope of Work 1 Page
Exhibit B Fee Schedule and Budget 1 Page
Exhibit C Project Schedule 1 Page
Attachment 1 HIV/AIDS Confidentiality Agreement 1 Page
Attachment 2 Certification Regarding Lobbying 1 Page
Attachment 3 Business Associate Agreement 6 Pages
Attachment 4 General Terms and Conditions (GTC 610) 4 Pages
Exhibit D(F) Special Terms and Conditions 25 Pages
Exhibit E Additional Provisions 2 Pages

[SIGNATURES TO FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

SUBCONTRACTOR:
LASSEN COUNY PUBLIC HEALTH, a political subdivision of the State of California

Date:

Richard Eagan, County Administrative Officer

%" Date: B/7/17

Andrew Haut, Attorney for Coun‘thy?,‘ounsel

il

'}/}f’\ I /{\, D[“f\ ”
/v .. i Date:
ramy, Director Health and Social Services

facim. Dnagd

COUNTY OF PLUMAS:

Approve as to form:

/7 étb_q LI Date: ";"/5'/;:;2()/7

Cralg Settlemire, I,g’?o/(mt)) ‘Counsel

Approved as to contenti |

/j// / | Date: 57;# / 7;'/% 7

Mimi Hall, Director of Public Health

S xgm@m e /0] 17

Chair, Plumas County Board of 'S upervisors
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EXHIBIT A - SCOPE OF WORK

Ryan White Required Services:
The subcontractor will provide medical case management services to persons with HIV in Lassen County.

a. Medical case management services. Provides a range a client centered services that link clients with
health care, psychosocial and other services; provides coordination and follow-up of medical
treatments in coordination with nurse; ensures timely and coordinated access to medically appropriate
levels of health and support services and continuity of care through ongoing assessment of the
client’s and other key family members’ needs and personal support systems; includes the provision of
treatment adherence counseling to ensure readiness for and adherence to complex HIV/AIDS
treatments, regular assessment of service needs, development of a comprehensive service plan,
coordination of services required to implement plan, regular client follow-up to assess efficacy of
plan, and periodic evaluation and revision of plan; includes regular face-to-face client contact, as well
as follow-up telephone and written contact.

b. Provide one face to face visit with each client at 2 minimum of every ninety (90) days, ensure that
CARE Act funds allocated to Lassen County clients are payer of last resort. '

c. Maintain client chart including appropriate update of chart forms and notes and obtaining copies of
all pertinent medical records and notes from primary care provider.

d. Ensure that client grievance procedures are in place and that clients receive a written copy of this
procedure every year,

e. Provide case findings and outreach efforts to at risk populations in Lassen County.
f. Participate in clinical quality improvement related to support and care services in Lassen County.

g. In coordination with nursing staff, ensure that medical care and supportive care are at a minimum,
consistent with Public Health Service guidelines.

h. Monthly/Quarterly - Attendance at MCHAC meetings and report on program, and participation on
MCHAC committees, as needed.

i, Will offer partner services either directly or by referral to each HIV + individual.
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EXHIBIT B - FEE SCHEDULE/BUDGET
INVOICING AND PAYMENT:

A. For services satisfactorily rendered, and upon receipt and approval of the invoice(s), the County of
Plumas agrees to compensate the Subcontractor for actual expenditures incurred in accordance with
the service agreement.

B. Invoice(s) Shall:

1) Include backup documentation to support the invoice.

2) Bear the Subcontractors name and Agreement Number exactly as shown on the Agreement.
3) Identify the expense, billing and/or performance period covered on invoice

4) Invoice(s) must be signed by authorized personnel.

C. Invoice(s) Schedule:

Invoice ] Invoice Period Invoice Due Date
First Quarter April 1 — June 30" July 15™ ]
Second Quarter July 1% — September 30" October 15"
Third Quarter October 1* — December 317 January 15"
_ Fourth Quarter | January 1 — March 31% April 15"
D. Invoice(s) shall be submitted to the Project Representative listed in this Agreement under General
Provisions, 6.4 Notices,
SUBCONTRACTOR BUDGET
A. Personnel (List Positions) Amount
S. Tank, Medical Case Manager $60,459 $6,046
H. May, Registered Nurse $55,063 $1,321
$7,367
Benefits $3,730
$11,097
B. Operating Expenses
C. Other Costs
Travel $158
D. Indirect Costs $1,126
Total Budget $12,381
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EXHIBIT C - PROJECT SCHEDULE

REPORTING AND PERFORMANCE REQUIREMENTS:

1.

The subcontractor shall submit reports and other performance requirements in a form and manner
specified in accordance with the following schedule:

a) Data input of activities and services in ARIES System on at least a bi-weekly basis.
b) Subcontractor will provide Quarterly Client Report Form.
¢) Subcontractor will provide Quarterly HOPWA Report Form in coordination with the fiscal agent.

d) Subcontractor will provide Quarterly Progress and RDR Provider Data Report, as required by the
State Office of AIDS.
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ATTACHMENT 1 - HIV/AIDS Confidentiality Agreement

Summary of Statutes Pertaining to Confidential Public Health Records and Penalties for Disclosure

AlLHIV/AIDS case reports and any information collected or maintained in the course of activities that may directly or
indirectly identify an individual are considered confidential public health record(s) under California Health and Safety
Code (HSC) Section 121035(c) and must be handled with the utmost confidentiality. Furthermore, HSC 121025(a)
prohibits the disclosure of HIV/AIDS-related public health records that contain any personally identifying
information to any third party, unless authorized by law for public health purposes, or by the written consent of
the individual identified in the record or his/her guardian/conservator. Except as permitted by law, any person
who negligently discloses information contained in a confidential public health record to a third party is subject to a
civil penalty of up to $2500 plus court costs, as provided in HSC 121025(e)(1). Any person who willfully or
maliciously discloses the content of a public health record, except as authorized by law, is subject to a civil penalty of
$5,000 - $10,000 plus court costs as provided by HSC 121025(e)(2). Any willful, malicious, or negligent disclosure of
information contained in a public health record in violation of state law that results in economic, bodily, or
psychological harm to the person named in the record is a misdemeanor, punishable by imprisonment for a period of
up to one year and/or fine of up to $25,000 plus court costs (HSC 121025(¢) (3)). Any person who is guilty of a
confidentiality infringement of the foregoing type may be sued by the injured party and shall be personally liable for
actual damages incurred for economic, bodily, or psychological harm as a result of the breach (HSC 121025(e)(4)).
Each disclosure in violation of California law is a separate, actionable offence (HSC 121025(e) (5)).

Because an assurance of case confidentiality is the foremost concern of the California Department of Public Health,
Office of AIDS (OA), and actual or potential breach of confidentiality shall be immediately reported. In the event of
any suspected breach, staff shall immediately notify the Director of Plumas County Public Health Agency who in turn
shall notify the Chief of the HIV/ AIDS Section or designee. OA, in conjunction with the local health department and
the local health officer shall promptly investigate the suspected breach. Any evidence of an actual breach shall be
reported to the law enforcement agency that has jurisdiction.

Employee Confidentiality Pledge

I recognize that in carrying out my assigned duties, I may obtain access to private information about person’s
diagnoses with HIV or AIDS that was provided under an assurance of confidentiality. I understand that I am
prohibited from disclosing or otherwise releasing any personally identifying information, either directly or indirectly,
about any individual named in any HIV/AIDS confidential public health record. Should I be responsible for any
breach of confidentiality, I understand that civil and/ or criminal penalties may be brought against me. I acknowledge
that my responsibility to ensure the privacy of protected health information contained in any electronic records, paper
documents, or verbal communications to which I may gain access shall not expire, even after my employment or
affiliation with the Department has terminated.

By my signature, [ acknowledge that I have read, understand, and agree to comply with the terms and conditions of

this Confidentiality Agreement.

Jessica Jones _Public Health Director
Name Title

Stgnature Date
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ATTACHMENT 2 - CERTIFICATION REGARDING LOBBYING
Cerification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attemnpting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “‘Disclosure Form to Report Lobbying," in accordance
with its instructions.

(3) The undersigned shall require that the language of this centification be included in the award documents for all sub
awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and cooperative agreements) and
that all sub recipients shall certify and disclose accordingly. This certification is a material representationof fact upon which
reliance was p]aced when this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, US. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure,

Statement for Loan Guarantees and Loan Insurance

The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have beetr paid or will be paid to any person for influencing or attempting to influence an officer or cmployee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this commitment providing for the United States to insure or guarantee loan, the undemlgned shall
complete and submit Standard FormrLLL, “'Disclosure Form to Report Lobbying," in accordance with its instructions.
Submission of this staternent is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, .
US. Code. Any person who fails to file the required statemer shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

As the individual or duly authorized representative of the organization listed below, I hereby certify that the
individual/ organization will comply with the above certification.

NAME OF INDIVIDUAL OR ORGANIZATION

County of Lassen
PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE (IF APPLICABLE)

Richard Egan, County Administrative Officer
SIGNATURE DATE
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l |

ATTACHMENT 3 - BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (“Agreement”) suppletents and is made a part of the Services |

Agreement (“SA”) by and between the COUNTY OF PLUMAS referred to herein as Covered Entity

(“CE”), and . referred to herein as Business Associate (“BA”), dated
20

RECITALS

CE wishes to disclose certain information to BA pursuant to the terms of a business agreement
between the parties (the “Contract”), some of which may constitute Protected Health Information (“PHI")
(defined below). :

CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant
to the Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191 (“HIPAA”), the Health Information Technology for Economic and Clinical Health Act, Public
Law 111-005 (“the HITECH Act”), and regulations promulgated thereunder by the U.S. Department of
Health and Human Services (the “HIPAA Regulations™) and other applicable laws.

As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) require
CE to enter into a contract containing specific requirements with BA prior to the disclosure of PHI, as set
forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(e) and 164.504(e) of the Code of Federal
Regulations (“C.F.R.”) and contained in this Addendum.

In consideration of the mutual promises below and the exchange of information pursuant to this
Agreement, the parties agree as follows:

1. Definitions

a. Breach shall have the meaning given to such term under the HITECH Act [42 U,S.C. Section
17921].

b. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security
Rule, and the HITECH Act, including but not limited to, 42 U.8.C. Section 17938 and 45 C.F.R. Section
160.103.

c. Covered Entity shall have the meaning given to such term under the Privacy Rule and the
Security Rule, including, but not limited to, 45 C.F.R. Section 160.103.

d. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including,
but not limited to, 45 C.F.R. Section 164.501.
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e. Designated Record Set shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164,501, Electronic Protected Health Information means
Protected Health Information that is maintained in or transmitted by electronic media.

f. Electronic Health Record shall have the meaning given to such term in the HITECT Act,
including, but not limited to, 42 U.S.C. Section 17921.

g. Health Care Operations shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.501.

h. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R, Parts 160 and 164,
Subparts A and E.

i. Protected Health Information or PHI means any information, whether oral or recorded in any
form or medium: (i) that relates to the past, present or future physical or mental condition of an individual;
the provision of health care to an individual; or the past, present or future payment for the provision of health
care to an individual; and (ii) that identifies the individual or with respect to which there is a reasonable basis
to believe the information can be used to identify the individual, and shall have the meaning given to such
term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501. Protected Health
Information includes Electronic Protected Health Information [45 C.F.R. Sections 160.103, 164.5011.

j. Protected Information shall mean PHI provided by CE to BA or created or received by BA on
CE’s behalf.

k. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164,
Subparts A and C.

1. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any
guidance issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h).

2. Obligations of Business Associate

a. Permitted Uses. BA shall not use Protected Information except for the purpose of performing
BA’s obligations under the Contract and as permitted under this Agreement. Further, BA shall not use
Protected Information in any manner that would constitute a violation of the Privacy Rule or the HITECH
Act if so used by CE. However, BA may use Protected Information (i) for the proper management and
administration of BA, (ii) to carry out the legal responsibilities of BA, or (iii) for Data Aggregation purposes
for the Health Care Operations of CE [45 C.F.R. Sections 164.504(e)(2)(ii)(A) and 164.504(e)(4)(1)].

b. Permitted Disclosures. BA shall not disclose Protected Information except for the purpose of
performing BA’s obligations under the Contract and as permitted under this Agreement. BA shall not
disclose Protected Information in any manner that would constitute a violation of the Privacy Rule or the
HITECH Act if so disclosed by CE. However, BA may disclose Protected Information (i) for the proper
management and administration of BA; (i) to carry out the legal responsibilities of BA; (iii) as required by
law; or (iv) for Data Aggregation purposes for the Health Care Operations of CE. If BA discloses Protected
Information to a third party, BA must obtain, prior to making any such disclosure, (i) reasonable written
assurances from such third party that such Protected Information will be held confidential as provided
pursuant to this Addendum and only disclosed as required by law or for the purposes for which is was
disclosed to such third party, and (ii) a written agreement from such third party to immediately notify BA of
any breaches of confidentiality of the Protected Information, to the extent it has obtained knowledge of such
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breach [42 U.S.C. Section 17932; 45 C.F.R. Sections 164.504(c)(2)(i), 164.504(e)(2)())(B),
164.504(e)(2)(ii)(A) and 164.504(e)(4)(ii)).

c. Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information for
fundraising or marketing purposes. BA shall not disclose Protected Information to a health plan for payment
or health care operations purposes if the patient has requested this special restriction, and has paid out of
pocket in full for the health care item or service to which the PHI solely relates [42 U.S.C. Section 17935(a)).
BA shall not directly or indirectly receive remuneration in exchange for Protected Information, except with
the prior written consent of CE and as permitted by the HITECH Act, 42 U.S.C. section 17935(d)(2);
however, this prohibition shall not affect payment by CE to BA for services provided pursuant to the
Contract.

d. Appropriate Safeguards. BA Shall implement appropriate safeguards as are necessary to
prevent the use or disclosure of Protected Information otherwise than as permitted by the Contract and this
Agreement that reasonably and appropriately protect the confidentiality, integrity and availability of the
Protected Information, in accordance with 45 C.F.R. Sections 164.308, 164.310, and 164.312. {45 C.F.R.
Section 164.504(e)(2)(ii)(B); 45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and
procedures and documentation requirements of the HIPAA Security Rule, including, but not limited to, 45
C.F.R. Section 164.316 [42 U.S.C. Section 17931].

e. Reporting of Improper Access, Use or Disclosure. BA shall report to CE in writing of any
access, use or disclosure of Protected Information not permitted by the Contract and this Agreement, and any
Breach of Unsecured PHI of which it becomes aware without unreasonable delay and in no case later than 90
calendar days after discovery [42 U.S.C. Section 17921; 45 C.F.R. Section 164.504(e)(2)(i1)(C); 45 C.F.R.
Section 164.308(b)].

f Business Associate’s Agents. BA shall ensure that any agents, including subcontractors, to whom
it provides Protected Information, agree in writing to the same restrictions and conditions that apply to BA
with respect to such PHI and implement the safeguards required by paragraph c above with respect to
Electronic PHI [45 C.F.R. Section 164.504(¢)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement
and maintain sanctions against agents and subcontractors that violate such restrictions and conditions and
shall mitigate the effects of any such violation (see 45 C.F.R. Sections 164.530(f) and 164.530(eX(1)).

g. Access to Protected Information. BA shall make Protected Information maintained by BA or its
agents or subcontractors in Designated Record Sets available to CE for inspection and copying within ten
(10) days of a request by CE to enable CE to fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 C.F.R. Section 164.524 [45 CF.R. Section 164.504(e)(2)(ii)(E)]. If BA maintains an Electronic
Health Record, BA shall provide such information in electronic format to enable CE to fulfill its obligations
under the HITECH Act, including, but not limited to, 42 U.S.C. Section 17933(¢).

h. Amendment of PHI. Within ten (10) days of receipt of a request from CE for an amendment of
Protected Information or a record about an individual contained in a Designated Record Set, BA or its agents
or subcontractors shall make such Protected Information available to CE for amendment and incorporate any
such amendment to enable CE to fulfill its obligations under the Privacy Rule, including, but not limited to,
45 C.F.R. Section 164.526. If any individual requests an amendment of Protected Information directly from
BA or its agents or subcontractors, BA must notify CE in writing within five (5) days of the request. Any
approval or denial of amendment of Protected Information maintained by BA or its agents or subcontractors
shall be the responsibility of CE [45 C.F.R. Section 164.504(e)(2)(ii}(F)].
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i. Accounting Rights. Promptly upon any disclosute of Protected Information for which CE is
required to account to an individual, BA and its agents or subcontractors shall make available to CE the
information required to provide an accounting of disclosures to enable CE to fulfill its obligations under the
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including but
not limited to 42 U.S.C. Section 17935(c), as determined by CE. BA agrees to implement a process that
allows for an accounting to be collected and maintained by BA and its agents or subcontractors for at least
six (6) years prior to the request. At a minimum, the information collected and maintained shall include: (i)
the date of disclosure; (ii) the name of the entity or person who received Protected Information and, if
known, the address of the entity or person; (iii) a brief description of Protected Information disclosed and
(iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis for the
disclosure, or a copy of the individual's authorization, or a copy of the written request for disclosure. In the
event that the request for an accounting is delivered directly to BA or its agents or subcontractors, BA shall
within five (5) days of a request forward it to CE in writing. It shall be CE’s responsibility to prepare and
deliver any such accounting requested. BA shall not disclose any Protected Information except as set forth in
Sections 2.b. of this Addendum [45 C.F.R. Sections 164.504(e)}(2)(ii}(G) and 165.528].

j. Governmental Access to Records. BA shall make its internal practices, books and records
relating to the use and disclosure of Protected Information available to CE and to the Secretary of the U.S.
Department of Health and Human Services (the “Secretary™) for purposes of determining BA’s compliance
with the Privacy Rule [45 C.F.R. Section 164.504(e)(2)(ii}(H)]. BA shall provide to CE a copy of any
Protected Information that BA provides to the Secretary concurrently with providing such Protected
Information to the Secretary:.

k. Minimum Necessary. BA (and its agents or subcontractors) shall request, use and disclose only
the minimum amount of Protected Information necessary to accomplish the purpose of the request, use, or
disclosure [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)(3)]. BA understands and agrees that
the definition of “minimum necessary” is in flux and shall keep itself informed of guidance issued by the
Secretary with respect to what constitutes “minimum necessary.”

1. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected
Information.

m. Notification of Breach. During the term of the Contract, BA shall notify CE within twenty-four
(24) hours of any suspected or actual breach of security, intrusion or unauthorized use or disclosure of PHI of
which BA becomes aware and/or any actual or suspected use or disclosure of data in violation of any
applicable federal or state laws or regulations. BA shall take (i) prompt corrective action to cure any such
deficiencies and (ii) any action pertaining to such unauthorized disclosure required by applicable federal and
state laws and regulations.

n, Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C. Section 17934(b), if the

“BA knows of a pattern of activity or practice of the CE that constitutes a material breach or violation of the
CE’s obligations under the Contract or Agreement or other arrangement, the BA must take reasonable steps
to cure the breach or end the violation. If the steps are unsuccessful, the BA must terminate the Contract or
other arrangement if feasible, or if termination is not feasible, report the problem to the Secretary of DHHS.
BA shall provide written notice to CE of any pattem of activity or practice of the CE that BA believes
constitutes a material breach or violation of the CE’s obligations under the Contract or this Agreement or
other arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve
the problem as one of the reasonable steps to cure the breach or end the violation.
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o. Audits, Inspection and Enforcement. Within ten (10) days of a written request by CE, BA and

its agents or subcontractors shall allow CE to conduct a reasonable inspection of the facilities, systems,
. books, records, agreements, policies and procedures relating to the use or disclosure of Protected Information

pursuant to this Agreement for the purpose of determining whether BA has complied with this Agreement;
. provided, however, that (i) BA and CE shall mutually agree in advance upon the scope, timing and location
of such an inspection, (ii) CE shall protect the confidentiality of all confidential and proprietary information
of BA to which CE has access during the course of such inspection; and (iii) CE shall execute a
nondisclosure agreement, upon terms mutually agreed upon by the parties, if requested by BA. The fact that
CE inspects, or fails to inspect, or has the right to inspect, BA’s facilities, systems, books, records,
agreements, policies and procedures does not relieve BA of its responsibility to comply with this Agreement,
nor does CE’s (i) failure to detect or (i) detection, but failure to notify BA or require BA’s remediation of
any unsatisfactory practices, constitute acceptance of such practice or a waiver of CE’s enforcement rights
under the Contract or Agreement, BA shall notify CE within ten (10} days of learning that BA has become
the subject of an audit, compliance review, or complaint investigation by the Office for Civil Rights

3 Termination

a.. Material Breach. A breach by BA of any provision of this Agreement, as determined by CE,
shall constitute a material breach of the Contract and shall provide grounds for immediate termination of the
Contract, or any provision in the Contract to the contrary notwithstanding [45 C.F.R. Section
164.504(e)(2)(iii)].

b. Judicial or Administrative Proceedings. CE may terminate the Agreement, effective
immediately, if () BA is named as a defendant in a criminal proceeding for a violation of HIPAA, the
HITECH Act, the HIPAA Regulations or other security or privacy laws or (it} a finding or stipulation that the
BA has violated any standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other
secutity or privacy laws is made in any administrative or civil proceeding in which the party has been joined.

c. Effect of Termination. Upon termination of the Agreement for any reason, BA shall, at the option
of CE, return or destroy all Protected Information that BA or its agents or subcontractors still maintain in any
form, and shall retain no copies of such Protected Information. If return or destruction is not feasible, as
determined by CE, BA shall continue to extend the protections of Section 2 of this Agreement to such
information, and limit further use of such PHI to those purposes that make the return or destruction of such
PHI infeasible. [45 C.F.R. Section 164.504(e)(ii)(2(1)]. If CE elects destruction of the PHI, BA shall certify
in writing to CE that such PHI has been destroyed.

4, Disclaimer

CE makes no warranty or representation that compliance by BA with this Agreement, HIPAA, the HITECH
Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. BA is solely
responsible for all decisions made by BA regarding the safeguarding of PHIL

5. Certification

To the extent that CE determines that such examination is necessary to comply with CE’s legal obligations
pursuant to HIPAA relating to certification of its security practices, CE or its authorized agents or
contractors, may, at CE’s expense, examine BA’s facilities, systems, procedures and records as may be
necessary for such agents or contractors to certify to CE the extent to which BA’s security safeguards
comply with HIPAA, the HITECH Act, the HIPAA Regulations ot this Addendum.,
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0. Amendment

The parties acknowledge that state and federal laws relating to data security and privacy are rapidly evolving
and that amendment of the Agreement may be required to provide for procedures to ensure compliance with
such developments. The parties specifically agree to take such action as is necessary to implement the
standards and requirements of HIPAA, the HITECH Act, the Privacy Rule, the Security Rule and other
applicable laws relating to the security or confidentiality of PHI. The parties undetstand and agree that CE
must receive satisfactory written assurance from BA that BA will adequately safeguard all Protected
Information. Upon the request of either party, the other party agrees to promptly enter into negotiations
concerning the terms of an amendment to this Agreement embodying written assurances consistent with the
standards and requirements of HIPAA, the HITECH Act, the Privacy Rule, the Security Rule or other
applicable laws. CE may terminate the Contract upon thirty (30) days written notice in the event (i) BA does
not promptly enter into negotiations to amend the Agreement when requested by CE pursuant to this Section
ot (ii) BA does not enter not enter into an amendment to the Agreement providing assurances regarding the
safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and requirements
of applicable laws.

7. Assistance in Litigation of Administrative Proceedings

BA shall make itself, and any subcontractors, employees or agents assisting BA in the performance of its
obligations under the Agreement, available to CE, at no cost to CE, to testify as witnesses, or otherwise, in
the event of litigation or administrative proceedings being commenced against CE, its directors, officers or
employees based upon a claimed violation of HIPAA, the HITECH Act, the Privacy Rule, the Security Rule,
or other laws relating to security and privacy, except where BA or its subcontractor, employee or agent is
named adverse party. ;

8. No Third-Party Beneficiaries

Nothing express or implied in the Agreement is intended to confer, nor shall anything herein confer, upon
any person other than CE, BA and their respective successors or assigns, any rights, remedies, obligations or
liabilities whatsoever.

9. Interpretation

The provisions of this Agreement shall prevail over any provisions in the Contract that may conflict or
appear inconsistent with any provision in this Agreement. This Agreement and the Contract shall be
interpreted as broadly as necessary to implement and comply with HIPAA, the HITECH Act, the Privacy
Rule and the Security Rule. The parties agree that any ambiguity in this Agreement shall be resolved in favor
- of a meaning that complies and is consistent with HIPAA, the HITECH Act, the Privacy Rule and the
Security Rule,

IN WITNESS WHEREOF, the parties hereto have duly executed this Addendum as of the Addendum
Effective Date.

COVERED ENTITY BUSINESS ASSOCIATE

COUNTY OF PLUMAS, a politicat _County of Lassen
subdivision of the State of
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California

By: By:

Print Name: _ Print Name_Richard Egan

Title: B Title: _County Administrative Officer
Date: Date:

ATTACHMENT 4 - GENERAL TERMS AND CONDITIONS (GTC 610)

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the
Department of General Services, if required. Contractor may not commence performance until such approval
has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed by the parties and approved as required. No oral understanding or Agreement not
incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without
the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau
of State Audits, or their designated representative shall have the right to review and to copy any records and
supporting documentation pertaining to the performance of this Agreement. Contractor agrees to maintain
such records for possible audit for a minimum of three (3) years after final payment, unless a longer period
of records retention is stipulated. Contractor agrees to allow the auditor(s) access to such records during
normal business hours and to allow interviews of any employees who might reasonably have information
related to such records. Further, Contractor agrees to include a similar right of the State to audit records and
interview staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code §10115 et seq., CCR Title 2, Section 1896).

5, INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its ofticers,
agents and employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other petson, firm or corporation furnishing or supplying work
services, materials, or supplies in connection with the performance of this Agreement, and from any and all
claims and losses accruing or resulting to any person, firm or corporation who may be injured or damaged by
Contractor in the performance of this Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments
should the Contractor fail to perform the requirements of this Agreement at the time and in the manner
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herein provided. In the event of such termination the State may proceed with the work in any manner deemed
proper by the State. All costs to the State shall be deducted from any sum due the Contractor under this
Agreement and the balance, if any, shall be paid to the Contractor upon demand.

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractot, in the
performance of this Agreement, shall act in an independent capacity and not as officers or employees or
agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the
minimum, if not exact, percentage of post consumer material as defined in the Public Contract Code Section
12200, in products, materials, goods, or supplies offered or sold to the State regardless of whether the
product meets the requirements of Public Contract Code Section 12209, With respect to printer or
duplication cartridges that comply with the requirements of Section 12156(e), the certification required by
this subdivision shall specify that the cartridges so comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40),
marital status, and denial of family care leave. Contractor and subcontractors shall insute that the evaluation
and treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code.§12990 (a-f) et seq.) and the applicable regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors shall
give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to
perform work under the Agreement. .

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the
docurnent CCC 307 are hereby incorporated by reference and made a part of this Agreement by this
reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement,

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including travel, per diem,
and taxes, unless otherwise expressly so provided.
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14, GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws
of the State of California.

15. ANTITRUST CLAIMS; The Contractor by signing this agreement hereby certifies that if these services
or goods are obtained by means of a competitive bid, the Contractor shall comply with the requirements of
the Government Codes Sections set out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring
an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase.
Government Code Section 4550,

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it
will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such
assignment shatl be made and become effective at the time the purchasing body tenders final payment to the
bidder. Government Code Section 4552.

¢. If an awarding body or public purchasing body receives, either through judgment or settlement, a
monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that
portion of the recovery. Government Code Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign
the cause of action assigned under this part if the assignor has been or may have been injured by the violation
of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the
assignee declines to file a court action for the cause of action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the contractor
acknowledges in accordance with Public Contract Code 7110, that:

a. The contractor recognizes the importance of child and family support obligations and shall fully comply
with all applicable state and federal laws relating to child and family support enforcement, including, but not
limited to, disclosure of information and compliance with earnings assignment ordets, as ptovided in Chapter
8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all
employees and is providing the names of all new employees to the New Hire Registry maintained by the
California Employment Development Department.
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17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or
held to be unenforceable, then the parties agree that all other provisions of this Agreement have force and
effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of $200,000, the
Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to
qualified recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub.
Contract Code §10353.

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING

a. If for this Contract Contractor made a commitment to achieve small business participation, then
Contractor must within 60 days of receiving final payment under this Contract (or within such other time
period as may be specified elsewhere in this Contract) report to the awarding department the actual
percentage of small business participation that was achieved. (Govt. Code § 14841.)

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise
(DVBE) participation, then Contractor must within 60 days of receiving final payment under this Contract
(or within such other time period as may be specified elsewhere in this Contract) certify in a report to the
awarding department: (1) the total amount the prime Contractor received under the Contract; (2) the name
and address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE
received from the prime Contractor; (4) that all payments under the Contract have been made to the DVBE;
and (5) the actual percentage of DVBE participation that was achieved. A person or entity that knowingly
provides false information shall be subject to a civil penalty for each violation. (Mil. & Vets. Code §
999.5(d); Govt. Code § 14841.)

20.  LOSS LEADER:

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or
product as a “‘loss leader” as defined in Section 17030 of the Business and Professions Code. (PCC
10344(e).)




